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STATEMENT O F ISSUES

ISSUES ON APPEAL
A

Whether *he trial court correctlv rr 1 a d as a matter ^ f law that

Appellant is not eni; ^ J u> anderinsured moto r
exclusive remeu,. ;;.• • .sion ol Ulali'1. W

B.

Whether the Utah State Legislature intended the exclusive remedy

provision of the Utah Workers' Compensation Act to apply to the underinsured motorist coverage statute.
C.

Whether Appellant is precluded from recovering underinsured

motorist benefits where the underinsured coverage is secondary to the liability
coverage on the underinsured vehicle and Appellant has not used up the
liability coverage.
II.
STANDARD OF REVIEW
For a Summary Judgment Ruling, the appellate court reviews for
correctness the legal conclusions of the trial court. Butterfield v. Okubo. 831
P.2d 97 (Utah 1992); Schurtz v. BMW of North Am.. Inc.. 814 P.2d 1108
(Utah 1991).
DETERMINATIVE CONSTITUTIONAL PROVISIONS, STATUTES,
ORDINANCES, RULES AND REGULATIONS
Rule 56(c) of the Utah Rules of Civil Procedure, Utah Code Ann. §
31A-22-305 (Supp. 1995), and Utah Code Ann. § 35-1-60 (Supp. 1994).
Rule 56(c) is attached in Addendum as Exhibit "A"; Utah Code Ann. § 31A-
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22-305 is attached in Addendum as Exhibit "B"; and Utah Code Ann. § 35-160 is attached in Addendum as Exhibit "C".
STATEMENT OF THE CASE
I.
NATURE OF THE CASE
This case arose from an injury allegedly sustained by Plaintiff and
Appellant Billie Peterson ("Peterson") in an automobile accident which
occurred on September 6, 1993. (Complaint 11 3-7; R. 2-3). At the time of
the accident, Peterson was riding as a passenger in a truck which was being
driven by Jon Clifford ("Clifford"). (Id.). The two were in the course and
scope of their employment with R & O Construction Company when the
accident occurred. (Id)- As a result of the accident, Peterson applied for and
received workers' compensation benefits for his injuries and damages. (Id.
1 8; R. 2). Peterson subsequently made a claim for underinsured motorist
insurance benefits from Utah Farm Bureau Insurance Company ("Utah Farm
Bureau") who denied coverage. (Id. 11 9-12; R. 2).

3

II.
COURSE OF PROCEEDINGS AND DISPOSITION IN THE
TRIAL COURT
On May 19, 1995, Peterson filed his Complaint seeking a declaratory
judgment that he be permitted to recover underinsured benefits under a
personal automobile policy issued by Utah Farm Bureau. (Complaint at 2-3;
R. 1-2). Utah Farm Bureau filed an Answer on June 27, 1995. (Answer 1-4;
R. 6-11). Utah Farm Bureau subsequently filed a Motion for Summary
Judgment on July 10, 1995. (Utah Farm Bureau Insurance Company's
Motion for Summary Judgment; R. 10.-11). Peterson filed a Response to
Defendant's Motion for Summary Judgment and Utah Farm Bureau filed a
Memorandum in Reply. (Plaintiffs Response to Defendant's Motion for
Summary Judgment; R. 44-48; Reply Memorandum; R. 50-58). A hearing
was held on the Motion for Summary Judgment before the trial court on
September 12, 1995, after which the court took the matter under advisement.
(Minute Entry dated September 12, 1995; R. 67).
In a Minute Entry dated September 19, 1995, the trial court granted the
Motion for Summary Judgment for the reasons set forth in Utah Farm

4

Bureau's Memorandum in Support of Motion and Reply Memorandum.
(Minute Entry dated September 19, 1995, attached in Addendum as Exhibit
"D"; R. 68; Order Granting Utah Farm Bureau Insurance Company's
Motion for Summary Judgment, attached in Addendum as Exhibit "E"; R.
70-71). Peterson appeals from the trial court's ruling granting Utah Farm
Bureau's Motion for Summary Judgment. (Notice of Appeal; R. 74-75).
STATEMENT OF FACTS
1.

On September 6, 1993, Peterson was riding as a passenger in a

truck which was being driven by a co-employee, Clifford. (Complaint 11 37; R. 2-3). While driving west on Interstate 80 in Tooele County, the truck
left the roadway and rolled over. (Id. 17; R. 3). The accident killed Mr.
Clifford and allegedly injured Peterson. (Id.).
2.

Both Appellant and Mr. Clifford were employees of R & O

Construction Company of Ogden, Utah, at the time of the accident. (Id. 1
3; R. 3). When the accident occurred, Peterson and Clifford were traveling
to a job site in Nevada as part of their employment with R & 0 Construction
Company. (Id. 11 4-5; R. 3). The construction company paid Peterson and
Clifford wage compensation for their travel time. (Id. 1 6; R. 2).
5

3.

Peterson applied for and received workers' compensation benefits

from the Workers' Compensation Fund of Utah for the injuries and damages
he sustained in the accident. (Id. 1 8; R. 2).
4.

Utah Farm Bureau issued a personal automobile policy of

insurance to Peterson with effective dates from March 24, 1993 to September
24, 1993. (Automobile policy declaration page, attached as Exhibit "B" to
Utah Farm Bureau's Memorandum in Support of Motion for Summary
Judgment; R. 31; attached in Addendum as Exhibit "F").
5.

Included in the personal automobile policy is underinsured motor

vehicle coverage with limits of $25,000 each person and $50,000 each
accident. (Id.).
6.

The personal automobile policy of insurance provides in the

underinsured motor vehicle coverage that Utah Farm Bureau "will pay
damages for bodily injury an insured is legally entitled to recover from the
owner or operator of an under-insured motor vehicle." (Policy of Insurance
at 14, attached as Exhibit "C" to Utah Farm Bureau's Memorandum in
Support of Motion for Summary Judgment; R. 17; attached in Addendum as
Exhibit "G").
6

7.

The personal automobile policy of insurance further provides in

the underinsured motor vehicle coverage that "there is no coverage until the
limits of liability of all bodily injury liability bond and policies that apply
have been used up by payments of judgments or settlements." (Id.).
8.

Utah Farm Bureau filed its Motion for Summary Judgment on the

basis that Peterson, as a matter of law, is not entitled to underinsured benefits
under the personal automobile policy.

(Defendant Utah Farm Bureau's

Motion for Summary Judgment; R. 10-11; Defendant Utah Farm Bureau
Insurance Company's Memorandum in Support of Motion for Summary
Judgment; P.. 34-41). Utah Farm Bureau argued that under the law and the
personal automobile policy, an injured party cannot receive underinsured
benefits where the injury is caused by a co-employee in the scope of
employment because the injured party is not legally entitled to recover from
the co-employee under the exclusive remedy provision of the State Workers'
Compensation Statute. (Defendant Utah Farm Bureau's Memorandum in
Support of Motion for Summary Judgment at 3-6; R. 36-39). Utah Farm
Bureau further argued that the underinsured coverage in the personal
automobile policy is secondary to the liability coverage of an owner of the
7

underinsured motor vehicle, and, since Peterson has not used up the limits of
liability on the Clifford vehicle, Peterson is barred from receiving
underinsured benefits under the personal automobile policy. (Id. at 6-7; R.
35-36).
9.

After reviewing the pleadings and hearing argument from counsel

for both parties, the Honorable John Rokich of the Third Judicial District
Court, Tooele County, granted Utah Farm Bureau's Motion for Summary
Judgment for the reasons set forth in Utah Farm Bureau's Memoranda in
Support of Motion. (Minute Entry dated September 19, 1995, Exhibit "D";
R. 68; Order granting Defendant Utah Farm Bureau's Motion for Summary
Judgment, Exhibit "E"; R. 70-71).
SUMMARY OF ARGUMENT
I.

Peterson commenced this action against Utah Farm Bureau

alleging that he is entitled to underinsured motor vehicle benefits under his
personal automobile insurance policy issued by Utah Farm Bureau. Peterson
contends that he is entitled to underinsured benefits because the benefits
received from the Workers Compensation Fund do not fully compensate him
for his injuries.
8

Peterson's personal automobile policy clearly and unambiguously
provides coverage for underinsured motorists benefits only if Peterson is
"legally entitled to recover from the owner or operator of an underinsured
motor vehicle."

Judicial opinion has held that an injured party cannot

receive uninsured or underinsured benefits where the injury is caused by a
co-employee in the scope of employment because the injured party is not
"legally entitled to recover" from the co-employee under the exclusive
remedy provision of the State Workers' Compensation Statute.
Clifford was a co-employee of Peterson and Peterson and Clifford were
acting within the scope of their employment at the time of the accident.
Clifford is therefore immune from suit under the exclusive remedy provision
of Utah's Workers' Compensation Law. Because Clifford is statutorily
immune from suit, Peterson is not "legally entitled to recover from" Clifford.
As a consequence, Peterson is not entitled to recover underinsured motorist
benefits under the personal automobile policy issued by Utah Farm Bureau
to Peterson. Peterson's exclusive remedy is workers' compensation, from
which he has already received benefits. Accordingly, the trial court correctly
dismissed Peterson's action against Utah Farm Bureau.
9

II.

Plaintiff argues that since the undernsured portion of the

uninsured and underinsured statute does not expressly state that workers'
compensation is the exclusive remedy an employee has against a co-employee
or employer, the law does not bar him from receiving both workers'
compensation and underinsured motorist benefits. Contrary to Peterson's
assertions, the Utah State Legislature has in clear language demonstrated its
intention that an employer, its officers, agents, or employees are immune
from suit for injuries sustained by an employee in the course of employment.
Section 35-1-60 of the Utah Code states that workers' compensation benefits
are the "exclusive remedy" of the injured employee and that those benefits
shall be in place of any other civil liability whatsoever. This statute is wellgrounded in public policy since it shields an employer and its employees from
unmanageable lawsuits due to injuries sustained on the job. Furthermore, it
prevents an injured employee from receiving a double recovery.
The Utah Supreme Court in Neel v. State of Utah correctly interpreted
the legislature's intent in holding that uninsured and underinsured coverage
did not apply to an employee whose exclusive remedy is workers'
compensation. This interpretation of § 31A-22-305 is in harmony with § 3510

1-60 and furthers the purpose of the statute by making workers' compensation
the exclusive remedy of injured employees.

This interpretation is also

supported by the overwhelming number of jurisdictions throughout the
country.
If recovery is allowed in this case by Peterson against Utah Farm
Bureau, Utah Farm Bureau will have no subrogation rights against Mr.
Clifford because of the immunity provided him under the Workers'
Compensation Act. Furthermore, Peterson will obtain a double recovery for
his injuries.
Contrary to Peterson's assertions, the Utah Code and judicial authority
demonstrate that the exclusive remedy provision of the Workers'
Compensation Act does apply to underinsured motor vehicle benefits. When
the statute is analyzed in its entirety with other provisions of the Utah Code,
and in light of the legislative purpose, it is clear that the legislature intended
the exclusive remedy provision to apply to the underinsured motorist
coverage provision.
III.

The personal automobile policy and the underinsured motor

vehicle statute both state that the insured's underinsured motorist coverage is
11

secondary to the liability coverage of the owner or operator of the
underinsured motor vehicle. Peterson is therefore prohibited from recovering
underinsured motorist benefits because the underinsured coverage is
secondary to the liability coverage on Clifford's vehicle and Peterson has not
shown that he has used up all of the insurance benefits covering Clifford's
vehicle.
ARGUMENT
I.
THE TRIAL COURT CORRECTLY RULED THAT
PETERSON WAS NOT ENTITLED TO RECEIVE
UNDERINSURED MOTORIST BENEFITS BECAUSE
WORKERS COMPENSATION IS PETERSON'S
EXCLUSIVE REMEDY.
Utah Farm Bureau issued a personal automobile policy to Peterson with
effective dates from March 24, 1993 to September 24, 1993. Automobile
Policy Declaration page, Exhibit "F". Included in this policy is underinsured
motor vehicle coverage with limits of $25,000 each person and $50,000 each
accident. Id.
Peterson commenced this action against Utah Farm Bureau alleging that
he is entitled to underinsured motor vehicle benefits under the personal
12

automobile insurance policy. Complaint 2-3; R. 1-2. Peterson contends that
he is entitled to underinsured benefits because the benefits received from the
Workers Compensation Fund do not fully compensate him for his injuries.
Transcript of Hearing on Motion for Summary Judgment at 8-9; R. 89-90.
Contrary to the arguments set forth in Peterson's Brief, the law in Utah
provides that Peterson is not entitled to the underinsured motorist benefits
because workers' compensation is the exclusive legal remedy for the injuries
allegedly sustained in the September 6, 1993 accident.
The exclusive remedy provision of the Utah Workers' Compensation
Act is found in Utah Code Ann. § 35-1-60 (Supp. 1994). Utah Code Ann.
§ 35-1-60 provides in pertinent part as follows:
The right to recover compensation pursuant to the
provisions of this title for injuries sustained by an employee,
whether resulting in death or not, shall be the exclusive remedy
against the employer and shall be the exclusive remedy against
any officer, agent, or employee of the employer and the liabilities
of the employer imposed by this act shall be in place of any and
all other civil liability whatsoever, at common law or otherwise,
to the employee or to his spouse, widow, children, parents,
dependents, next of kin, heirs, personal representatives, guardian,
or any other person whomsoever, on account of any accident or
injury or death, in any way contracted, sustained, aggravated, or
incurred by the employee in the course of or because of or
arising out of his employment, and no action at law may be
13

maintained against an employer or against any officer, agent or
employee of the employer based upon any accident, injury or
death of an employee.
Utah Code Ann. § 35-1-60.
The Utah Supreme Court held in Morrill v. J & M Construction
Company. Inc.. 635 P.2d 88 (Utah 1981), that workers' compensation is the
only remedy which an injured employee has against an employer or other
employee. The Court stated that workers' compensation "is the exclusive
vehicle for recovery of compensation for injury or death, against the
employer and other employees to the exclusion of 'any and all other civil
liability whatsoever, at common law or otherwise.'" Id. at 89 (quoting Utah
Code Ann. § 35-1-60).
The personal automobile policy of insurance issued by Utah Farm
Bureau to Peterson provides that Utah Farm Bureau "will pay damages for
bodily injury an insured is legally entitled to recover from the owner or
operator of an underinsured motor vehicle." Personal Automobile Policy of
Insurance at 14, Exhibit "G"; R. 17. When interpreting this language,
judicial opinion has held that an injured party cannot receive uninsured or
underinsured benefits where the injury is caused by a co-employee in the
14

scope of employment because the injured party is not "legally entitled to
recover" from the co-employee under the exclusive remedy provision of the
State Workers' Compensation Statute. Allstate Ins. Co. v. Boynton. 486
So.2d 552 (Fla. 1986); Williams v. Thomas. 370 S.E.2d 773 (Ga. Ct. App.
1988); State Farm Mut. Auto. Ins. Co. v. Rovston. 817 P.2d 118 (Haw.
1991); Peterson v. Kludt. 317 N.W.2d 43 (Minn. 1982); Stuhlmiller v.
NodakMut. Ins. Co.. 475 N.W.2d 136 (N.D. 1991); State Farm Mut. Auto.
Ins. Co. v. Webb. 562 N.W.2d 132 (Ohio 1990); West American Ins. Co.
v. Hurley Henderson. Inc.. 768 P.2d 410 (Or. Ct. App. 1989); Aetna
Casualty v. Surety Co. v. Dodson. 367 S.E.2d 505 (Va. 1988); Sayan v.
United Serv. Auto. Ass'n.. 716 P.2d 895 (Wash. Ct. App. 1986).
An illustration of this principle is set forth in Stuhlmiller v. Nodak
Mutual Insurance Company. 475 N.W.2d 136, from the North Dakota
Supreme Court. In Stuhlmiller. the plaintiff was injured in an accident while
riding as a passenger in his own vehicle while the plaintiffs son was driving
the car. Both the father and the son were employed by Century Insurance
Company, and were acting within the scope of their employment at the time
of the accident. After the accident, the plaintiff applied for and received
15

workers' compensation benefits to cover disability and medical expenses
arising from the accident.
The plaintiff in Stuhlmiller subsequently filed an action attempting to
recover underinsured benefits under his son's automobile policy. The
Supreme Court of North Dakota affirmed the decision of the trial court which
granted defendant's summary judgment dismissing plaintiffs claims for
underinsured benefits. The Court stated as follows:
The policy language clearly and unambiguously provides that
Arthur [plaintiff] is entitled to benefits only if he is "legally
entitled to recover" or Mark [his son] is "legally liable to pay."
. . . . such policy requirements are fulfilled only if Arthur
[plaintiff] had a legally enforceable right to recover damages from
Mark [his son]. Because Mark is statutorily immune under the
exclusive remedy provisions of the Workers Compensation Act,
we conclude that Arthur is not "legally entitled to recover"
damages from Mark, Mark is not "legally liable to pay" damages,
and accordingly Arthur is not entitled to recover under either
policy.
Id. at 139.
As in the Stuhlmiller case, Peterson's personal automobile policy
clearly and unambiguously provides coverage for underinsured motorists
benefits only if Peterson is "legally entitled to recover from the owner or
operator of an underinsured motor vehicle." Personal Automobile Policy of
16

Insurance at 14, Exhibit "G"; R. 17. Therefore, Utah Farm Bureau is only
obligated to pay benefits under the policy if Peterson has a legally enforceable
right to recover damages from Clifford for the injuries and damages sustained
in the September 6, 1993 accident.
The underlying facts show that Peterson and Clifford were employees
of R & O Construction Company at the time of the accident. Complaint 1
3; R. 3. Peterson and Clifford were travelling to a job site in Nevada as
part of their employment and were being paid as they travelled to the job site.
Id- 114-6; R 2-3. Peterson applied for and received workers' compensation
benefits for the injuries and damages allegedly sustained in the accident. Id18; R. 2; Letter from James R. Hasenyager to Ray Western dated April 22,
1994; R. 33. Clifford was a co-employee of Peterson and Peterson and
Clifford were acting within the scope of their employment at the time of the
accident. Consequently, Clifford is immune from suit under the exclusive
remedy provision of Utah's Workers' Compensation Law, Utah Code Ann.
§ 35-1-60.
Because Clifford is statutorily immune from suit, Peterson is not
"legally entitled to recover from" Clifford. As a consequence, Peterson is
17

not entitled to recover underinsured motorist benefits under the personal
automobile policy issued by Utah Farm Bureau to Peterson.

Peterson's

exclusive remedy is workers' compensation, from which he has already
received benefits. Accordingly, the trial court correctly dismissed Peterson's
action against Utah Farm Bureau.
II.
THE UTAH LEGISLATURE INTENDED THAT THE
EXCLUSIVE REMEDY PROVISION APPLY TO
UNDERINSURED MOTOR VEHICLE COVERAGE.
Peterson relies on a minor technicality in the uninsured and
underinsured motor vehicle statute, Utah Code Ann.} § 31A-22-305, to
support his argument that he is entitled to collect both workers compensation
and underinsured motorist benefits. Brief of Appellant at 3-7.

Plaintiff

specifically argues that since the underinsured portion of the uninsured and
underinsured statute does not expressly state that workers' compensation is
the exclusive remedy an employee has against a co-employee or employer,
the law does not bar him from receiving both workers' compensation and
underinsured motorist benefits. Id.

18

Contrary to Peterson's assertions, the Utah Code and judicial authority
make clear that the exclusive remedy provision of the Workers'
Compensation Act does apply to underinsured motor vehicle benefits and
prohibits Peterson from making a double recovery.

When applying

provisions of the Utah Code, one must look to the language of the entire
statute to interpret the legislative intent.

Utah State Road Comm'n v.

Friberg. 687 P.2d 821 (Utah 1984). The Utah Legislature has specifically
provided that the statutes of this State "are to be liberally construed with a
view to effect the objects of the statutes and to promote justice." Utah Code
Ann. § 68-3-2 (1993).
Furthermore, the Utah Supreme Court has held that a statute must be
analyzed in its entirety, and in light of the legislative purpose and objectives
in order to harmonize all of its provisions. Friberg. 687 P.2d 821. Separate
parts of the statutory scheme should not be construed in isolation. Osula v.
Aetna Life and Casualty Co.. 608 P.2d 242 (Utah 1980). The Utah Supreme
Court has also observed that a statute should be interpreted in such a way to
further its purpose, even though such an interpretation may not comport with
the literal language of some of its provisions. Andrus v. Allred. 404 P.2d
19

972 (Utah 1965). In Andrus v. Allred. 404 P.2d 972, the Utah Supreme
Court made the following observation:
[0]ne of the fundamental rules of statutory construction is that the
statute should be looked at as a whole and in the light of the
general purpose it was intended to serve; and should be so
interpreted and applied as to accomplish that objective. In order
to give this statute the full implementation which will fulfill its
purpose, reason and intention sometimes prevail over technically
applied literalness.
Id. at 974 (Emphasis added, citations omitted); In Accord. Friberg. 687 P.2d
at 831 ("[A] fundamental principle of statutory construction is that a statute
should be construed as a whole, and its terms should be construed to be
harmonious with each other and the overall objective of the statute."
(Citations omitted)); Regan Outdoor Advertising v. Utah Dept. of Transp..
589 P.2d 782 (Utah 1979) ("One of the cardinal principles of statutory
construction is that courts will look to the reason, spirit and sense of the
legislation, as indicated by the entire context and subject matter for the statute
dealing with the subject." (Citation omitted)).
The Utah State Legislature has in clear language demonstrated its
intention that an employer, its officers, agents, or employees are immune
from suit for injuries sustained by an employee in the course of employment.
20

Utah Code Ann. § 35-1-60. This section of the Utah Code states that
workers' compensation benefits are the "exclusive remedy" of the injured
employee and that those benefits shall be in place of any other civil liability
whatsoever. Id. This statute is well-grounded in public policy since it shields
an employer and its employees from unmanageable lawsuits due to injuries
sustained on the job. Furthermore, it prevents an injured employee from
receiving a double recovery.
Peterson incorrectly relies on the Utah Supreme Court's holding in Neel
v. State of Utah. 889 P.2d 922 (Utah 1995), to support his position. In Neel.
the Utah Supreme Court determined that an injured employee could collect
both workers' compensation benefits and personal injury protection benefits
because the PIP statute specifically provided for it. Neel. 889 P.2d 922; Utah
Code Ann. § 31A-22-309 (1994).[

The Court stated that the "plain

language of section 31A-22-309(3)(a) indicates that the legislature considered

'Utah Code Ann. § 31A-22-309(3)(a) provides:
(3) The benefits payable to any injured person under Section 31A-22307 are reduced by:
(a) any benefits which that person receives or is entitled to receive as
a result of an accident covered in this code under any workers' compensation
or similar statutory plan.
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the very issue at hand in this case and decided that PIP benefits are payable
to an injured employee but that these benefits are reduced by 'any benefits
which that person receives . . . under . . . workers' compensation.'" Id. at
925. In the PIP statute, the legislature made a specific exception to the
exclusive remedy provision of § 35-1-60.
There is no such exception in the uninsured and underinsured motorist
statute of Utah Code Ann. § 31A-22-305. In describing the legislature's
intent, the Utah Supreme Court in Neel distinguishes the uninsured and
underinsured motorist statute from the PIP statute:
[H]ad the legislature intended the PIP insurers to have an
absolute defense against injured employees, lawmakers could
have easily added language to the statute indicating this intent.
Interestingly, in wording the uninsured and under-insured
motorist coverage statute, the legislature did that very thing by
adding this language: "This coverage does not apply to an
employee, who is injured by an uninsured motorist, whose
exclusive remedy is provided by Title 35, Chapter 1, Workers'
Compensation." § 31A-22-305(4)(b)(ii). No similar language is
included in the PIP statute, and we have "'no power to rewrite a
statute to make it conform to an intention not expressed.'"
Neel. 889 P.2d at 926 (emphasis added)(citations omitted).
The Utah Supreme Court did not carelessly apply the exclusive remedy
provision to underinsured benefits as Peterson claims. Brief of Appellant at
22

5. The Utah Supreme Court correctly interpreted the legislature's intent in
holding that workers' compensation is the exclusive remedy of employees
injured by uninsured and underinsured co-employees or an employer. This
interpretation of § 31A-22-305 is in harmony with § 35-1-60 and furthers the
purpose of the statute by making workers' compensation the exclusive remedy
of injured employees.
If the legislature intended that an injured employee could recover both
underinsured benefits and workers' compensation benefits, it could have
included the same language in the specific portions of the uninsured and
underinsured motorist statute as it did in the PIP statute. To say that the
exclusive remedy provision does not apply to underinsured motorist benefits
because the statute is silent on this issue is a speculative conclusion
completely unsupported by the legal authority. Such an interpretation is in
conflict with the legislature's intent in enacting § 35-1-60 and § 31A-22-305.
In addition, if recovery is allowed in this case by Peterson against Utah
Farm Bureau, Utah Farm Bureau will have no subrogation rights against Mr.
Clifford because of the immunity provided him under the Workers'
Compensation Act. The law affords an insurer the right "to step into the
23

shoes of its insured and recoup its losses from a tort-feasor whose negligence
caused the loss . . .." Board of Ed. of the Jordan School Dist. v. Hales. 566
P.2d 1246, (Utah 1977); Fashion Place Inv.. Ltd. v. Salt Lake County
Mental Health. 776 P.2d 941 (Utah Ct. App. 1989). Utah Farm Bureau will
be deprived of this right of subrogation if this Court allows Peterson to
recover underinsured benefits.
Interpreting the underinsured motorist provision as Utah Farm Bureau
suggests is supported by an overwhelming majority of jurisdictions. Sayan
v. United Serv. Auto. Ass'n. 716 P.2d 895 (Wash. Ct. App. 1986) ("other
courts almost uniformly have refused to permit UMC recovery when the
victim of the tortfeasor is denied a cause of action in the first instance,
whether by common law or by statute"); Allstate Ins. Co. v. Boynton. 486
So.2d 552 (Fla. 1986); Williams v. Thomas. 370 S.E.2d 773 (Ga. Ct. App.
1989); State Farm Mut. Auto. Ins. Co. v. Royston. 817 P.2d 118 (Haw.
1991); Peterson v. Kludt. 317 N.W.2d 43 (Minn. 1982); Stuhlmiller v.
NodakMut. Ins. Co.. 475 N.W.2d 136; State Farm Mut. Auto. Ins. Co. v.
Webb. 562 N.E.2d 132 (Ohio 1990); West American Ins. Co. v. Hurley
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Henderson. Inc.. 768 P.2d 410 (Or. Ct. App. 1989); Aetna Casualty v.
Surety Co. v. Dodson. 367 S.E.2d 505 (Va. 1988).2
In addition to Stuhlmiller v. Nodak Mutual Insurance Co.. 475 N.W.2d
136, an opinion reviewed previously, another case that is instructive is State
Farm Mut. Auto. Ins. Co. v. Rovston. 817 P.2d 118, from the Supreme
Court of Hawaii. In Royston. the Plaintiff was injured when his car seat
collapsed backwards unexpectedly. The plaintiff

received workers'

compensation benefits and then tried to recover uninsured motorists benefits.
The Supreme Court of Hawaii stated: "We are persuaded by the rationale of
the overwhelming majority . . . that uninsured motorist coverage is not
available to a claimant whose action is barred by the 'exclusive remedy'
provision of a worker's compensation statute." Id. at 120 (citations omitted).
The Supreme Court of Hawaii continued:
We acknowledge that Royston's recovery of workers'
compensation benefits will not fully compensate him for the
injuries received as a result of the accident. However, under the
circumstances of this case, we simply see no intent on the part of

2 Peterson is able to find only one jurisdiction, Oklahoma, in which the
state supreme court has held in favor of his position. Torres v. Kansas City
Fire and Marine Ins.. 849 P.2d 407 (Okl. 1993).
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the legislature to allow recovery of benefits under both the
workers' compensation and uninsured motorist statutes.
Id. at 123.
It is clear that the Utah Legislature, as well as legislatures from other
jurisdictions, do not allow a plaintiff to recover twice for an injury by
collecting both workers' compensation and uninsured and underinsured
motorist benefits. The legal authority and the policy behind the law support
this interpretation of the underinsured statute.
Contrary to Peterson's representations, the uninsured and underinsured
statute does expressly prohibit an injured employee from recovering both
underinsured and workers' compensation benefits. Brief of Appellant at 5-7.
Section 31A-22-305(9)(a) specifically states that "underinsured motorist
coverage under Subsection 31A-22-302(l)(c) provides coverage for covered
persons who are legally entitled to recover damages from owners or operators
of underinsured motor vehicles because of bodily injury . . . ." Utah Code
Ann. § 31A-22-305(9)(a) (emphasis added). As Utah Farm Bureau has
previously argued, judicial opinion interpreting this language has held that an
injured party cannot receive uninsured or underinsured benefits where the
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injury is caused by a co-employee in the scope of employment because the
injured employee is not "legally entitled to recover" from the co-employee
under the exclusive remedy provision of the State Workers' Compensation
Statute. See Brief of Appellee at 12-18. The personal automobile policy of
insurance issued by Utah Farm Bureau mirrors this language when it states
that underinsured motorist benefits will only be provided if Peterson is
"legally entitled to recover from the owner or operator of an underinsured
motor vehicle." Policy of Insurance at 14, Exhibit "G"; R. 17.
When the underinsured motor vehicle statute is analyzed in its entirety
with other provisions of the Utah Code, and in light of the legislative purpose
and objectives, it is clear that the legislature intended to apply the exclusive
remedy provision of the Workers' Compensation Act to the underinsured
motorist coverage provision. Judicial authority from Utah and other states
have interpreted the statute in this manner. To hold otherwise would permit
Peterson to recover twice for the same injury. It would also open the door
to employers being sued by employees for job related injuries. Furthermore,
Utah Farm Bureau would have no right of subrogation if Peterson were
allowed to recover underinsured benefits. For these reasons, the trial court
27

was correct to find in favor of Utah Farm Bureau and dismiss Peterson's
action.
III.
PETERSON IS NOT ENTITLED TO RECEIVE
UNDERINSURED MOTORIST BENEFITS BECAUSE HE
HAS NOT RECOVERED LIABILITY INSURANCE FROM
THE OWNER OF THE UNDERINSURED VEHICLE.
Peterson is also prohibited from recovering underinsured motorist
benefits under the personal automobile policy because the underinsured
coverage is secondary to the liability coverage on Clifford's vehicle and
Peterson has not shown that he has used up all of the insurance benefits
covering Clifford's vehicle. The underinsured motor vehicle provision in the
Utah Code states that the insured's underinsured motorist coverage is
secondary to the liability coverage of an owner or operator of the
underinsured motor vehicle. Utah Code Ann. § 31A-22-305(9)(b). The
policy itself states that "there is no coverage until the limits of liability of all
bodily injury liability bonds and policies that apply have been used up by
payments of judgments or settlements." Policy of Insurance at 14, Exhibit
"G"; R. 17.
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According to the Utah Code and the policy of insurance, Peterson is
required to recover all of the liability coverage insuring Clifford's vehicle
before he can collect underinsured benefits under the personal automobile
policy. Peterson has not, however, shown that he has used up the limits of
liability coverage on the Clifford vehicle. In fact, Peterson admitted that he
has not made any recovery from the liability coverage. Transcript of Hearing
on Motion for Summary Judgment at 7-10; R. 88-91. In order to collect
underinsured benefits there must be an underinsured vehicle, and Peterson
has not established that the Clifford vehicle is underinsured.
Accordingly, because Peterson cannot show that he has used up all of
the liability insurance, he is barred from receiving underinsured benefits
under the personal automobile policy of insurance and the underinsured
motorist statute. Summary judgment was therefore appropriately granted in
favor of Utah Farm Bureau.
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CONCLUSION
On the basis of the foregoing, Defendant and Appellee, Utah Farm
Bureau Insurance Company, respectfully requests that the Order of the trial
court granting Utah Farm Bureau's Motion for Summary Judgment be
affirmed, the appeal of Appellant be dismissed, and Utah Farm Bureau be
awarded its costs on appeal.
DATED this

3

day of April, 1996.
MORGAN & HANSEN

STEPHEN t3. MORGAN
MITCHEL T. RICE
Attorneys for Defendant and
Appellee Utah Farm Bureau
Insurance Company
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UTAH RULES OF CIVIL PROCEDURE

fault judgment where notice is required only
by custom, 28 A.L.R.3d 1383.
Failure of party or his attorney to appear at
pretrial conference, 55 A.L.R.3d 303.

Rule 56

Default judgments against the United States
under Rule 55(e) of the Federal Rules of Civil
Procedure, 55 A.L.R. Fed. 190.
Key Numbers. — Judgment *» 92 to 134.

Rule 56. Summary judgment.
(a) For claimant. A party seeking to recover upon a claim, counterclaim or
cross-claim or to obtain a declaratory judgment may, at any time after the
expiration of 20 days from the commencement of the action or after service of
a motion for summary judgment by the adverse party, move with or without
supporting affidavits for a summary judgment in his favor upon all or any
part thereof.
(b) For defending party. A party against whom a claim, counterclaim, or
cross-claim is asserted or a declaratory judgment is sought, may, at any time,
move with or without supporting affidavits for a summary judgment in his
favor as to all or any part thereof.
(c) Motion and proceedings thereon. The motion shall be served at least
10 days before the time fixed fori the hearing. The adverse party prior to the
day of hearing may serve opposing affidavits. The judgment sought shall be
rendered forthwith if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that there is
no genuine issue as to any material fact and that the moving party is entitled
to a judgment as a matter of law. A summary judgment, interlocutory in
character, may be rendered on the issue of liability alone although there is a
genuine issue as to the amount of damages.
(d) Case not fully adjudicated on motion. If on motion under this rule
judgment is not rendered upon the whole case or for all the relief asked and a
trial is necessary, the court at the hearing of the motion, by examining the
pleadings and the evidence before it and by interrogating counsel, shall if
practicable ascertain what material facts exist without substantial controversy and what material facts are actually and in good faith controverted. It
shall thereupon make an order specifying the facts that appear without substantial controversy, including the extent to which the amount of damages or
other relief is not in controversy, and directing such further proceedings in the
action as are just. Upon the trial of the action the facts so specified shall be
deemed established, and the trial shall be conducted accordingly.
(e) Form of affidavits; further testimony; defense required. Supporting and opposing affidavits shall be made on personal knowledge, shall set
forth such facts as would be admissible in evidence, and shall show affirmatively that the affiant is competent to testify to the matters stated therein.
Sworn or certified copies of all papers or parts thereof referred to in an affidavit shall be attached thereto or served therewith. The court may permit affidavits to be supplemented or opposed by depositions, answers to interrogatories,
or further affidavits. When a motion for summary judgment is made and
supported as provided in this rule, an adverse party may not rest upon the
mere allegations or denials of his pleading, but his response, by affidavits or
as otherwise provided in this rule, must set forth specific facts showing that
there is a genuine issue for trial. If he does not so respond, summary judgment, if appropriate, shall be entered against him.
(0 When affidavits are unavailable. Should it appear from the affidavits
of a party opposing the motion that he cannot for reasons stated present by
affidavit facts essential to justify his opposition, the court may refuse the
application for judgment or may order a continuance to permit affidavits to be
obtained or depositions to be taken or discovery to be had or may make such
other order as is just.
(g) Affidavits made in bad faith. Should it appear to the satisfaction of
the court at any time that any of the affidavits presented pursuant to this rule
a
re presented in bad faith or solely for the purpose of delay, the court shall

Rule 56
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forthwith order the party employing them to pay to the other party the
amount of the reasonable expenses which the filing of the affidavits caused
him to incur, including reasonable attorney's fees, and any offending party or
attorney may be adjudged guilty of contempt.
Compiler's Notes. — This rule is similar to
Rule 56, F.R.C.P.

Cross-References. — Contempt generally,
§§ 78-7-18, 78-32-1 et seq.

NOTES TO DECISIONS
ANALY8IS

Affidavit.
—Contents.
—Corporation.
—Experts.
—Inconsistency with deposition.
—Necessity of opposing affidavits.
Resting on pleadings.
—Objection.
—Sufficiency.
Hearsay and opinion testimony.
—Superseding pleadings.
—Unpleaded defenses.
—Verified pleading.
—Waiver of right to contest.
—When unavailable.
Exclusive control of facts.
—Who may make.
Affirmative defense.
Answers to interrogatories.
Appeal.
—Adversely affected party.
—Standard of review.
Attorney's fees.
Availability of motion.
Compliance with rule.
Cross-motions.
Damages.
Discovery.
Disputed facts.
Evidence.
—Facts considered.
—Improper evidence.
—Proof.
—Weight of testimony.
Implicit rulings.
Improper party plaintiff.
Issue of fact.
—Contract interpretation.
—Corporate existence.
—Deeds.
—Lease as security.
—Notice.
Judicial attitude.
Motion for new trial.
Motion to dismiss.
Motion to reconsider.
Notice.
—Provision not jurisdictional.
—Wraiver of defect.
Procedural due process.
Purpose.
Scope.
Summary judgment improper.
—Damage to insured vehicle.
—Dispersal of interest.
—Findings by court.
—Foreclosure of trust deeds.
—Fraud or duress.
—Guardianship.

—Mortgage note.
—Negligence.
—Nonspecific denial of requests for admission.
—Note.
—Recovery for goods and services.
—Stock ownership.
—Wrongful possession.
Summary judgment proper.
—Contract action.
—Contract terms.
—Deceit.
—Jurisdiction.
—Negligence.
—Res ipsa loquitur.
Time for motion.
Written statement of grounds.
Cited.
Affidavit
—Contents.
Specific facts are required to show whether
there is genuine issue for trial. Reagan Outdoor Adv., Inc. v. Lundgren, 692 P.2d 776
(Utah 1984).
When a motion for summary judgment is
made under this rule, the affidavit of an adverse party must contain specific evidentiary
facts showing that there is a genuine issue for
trial. TTeloggan v. Treloggan, 699 P.2d 747
(Utah 1985).
Affidavits submitted by plaintiff that contained opinion, legal conclusions, and facts not
supported by adequate foundation but portions
of which complied with Subdivision (e), because the objectionable statements did nothing
more than supplement the arguments made in
plaintiff's memorandum, did not prejudice defendants. Broadwater v. Old Republic Sur., 854
P.2d 527 (Utah 1993).
—Corporation.
Where an affidavit is made by an officer of a
corporation, it is generally considered to be the
affidavit of the corporation itself. However, the
personal knowledge of an agent of the corporation who is not a corporate officer regarding
the facts to which he has sworn will generally
not be presumed, and therefore, the specific
"means and sources" of his information should
be shown. Utah Farm Prod. Credit Ass'n v.
Watts, 737 P.2d 154 (Utah 1987).
—Experts.
Utah Rule of Evidence 704 allows the expert
to state his opinion concerning the ultimate
issue in the case, and an expert affidavit must
also contain a sufficient factual basis for the
opinion proffered. Thus, the affidavit is sufficient if it articulates the facts upon which the
opinion was based and if the facts were of the
"type usually relied upon by experts in the
field." Gaw v. State, 798 P.2d 1130 (Utah Ct.
App. 1990).
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CONTRACTS IN SPECIFIC LINES

31A-22-305

PART III
MOTOR VEHICLE INSURANCE
31A-22-301.

Definitions.
COLLATERAL REFERENCES

AX.R. — Application of automobile insurance "entitlement" exclusion to family member,
25 A.L.R.5th 60.

31A-22-302. Required components of motor vehicle insurance policies — Exceptions.
NOTES TO DECISIONS
Cited in Neel v. State, 889 R2d 922 (Utah
1995).

31A-22-303. Motor vehicle liability coverage.
NOTES TO DECISIONS
Categories of users.
A household relative who was properly exeluded from an automobile insurance policy
under Subsection (7) could not be covered as a

permissive user of the insured automobile under Subsection (lXbXi). Dairyland Ins. Co. v.
State Farm Mut. Auto. Ins. Co., 882 R2d 1143
(Utah 1994).

31A-22-305. Uninsured and underinsured motorist coverage.
(1) As used in this section, "covered persons" includes:
(a) the named insured;
(b) persons related to the named insured by blood, marriage, adoption,
or guardianship, who are residents of the named insured's household,
including those who usually make their home in the same household but
temporarily live elsewhere;
(c) any person occupying or using a motor vehicle referred to in the
policy or owned by a self-insurer; and
(d) any person who is entitled to recover damages against the owner or
operator of the uninsured or underinsured motor vehicle because of bodily
injury to or death of persons under Subsection (l)(a), (b), or (c).
(2) As used in this section, "uninsured motor vehicle" includes:
(a) (i) a vehicle, the operation, maintenance, or use of which is not
covered under a liability policy at the time of an injury-causing
occurrence; or
(ii) (A) a vehicle covered with lower liability limits than required
by Section 31A-22-304;
(B) the vehicle described in Subsection (2)(a)(ii)(A) is uninsured to the extent of the deficiency;
(b) an unidentified vehicle that left the scene of an accident proximately
caused by the vehicle operator; or
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(c) (i) an insured vehicle if, before or after the accident, the liability
insurer of the vehicle is declared insolvent by a court of competent
jurisdiction;
(ii) the vehicle described in Subsection (2)(c)(i) is uninsured only to
the extent that the claim against the insolvent insurer is not paid by
a guaranty association or fund.
(3) Uninsured motorist coverage under Subsection 31A-22-302(l)(b) provides coverage for covered persons who are legally entitled to recover damages
from owners or operators of uninsured motor vehicles because of bodily injury,
sickness, disease, or death in limits that at least equal the minimum bodily
injury limits for motor vehicle liability policies under Section 31A-22-304.
(4) (a) Except as provided in Subsection (4)(b), the named insured may
reject uninsured motorist coverage by an express writing to the insurer
that provides liability coverage under Subsection 31A-22-302(l)(a). This
rejection continues for that issuer of the liability coverage until the
insured in writing requests uninsured motorist coverage from that liability insurer.
(b) All persons, including governmental entities, that are engaged in
the business of, or that accept payment for, transporting natural persons
by motor vehicle, and all school districts that provide transportation
services for their students, shall provide coverage for all vehicles used for
that purpose, by purchase of a policy of insurance or by self-insurance,
uninsured motorist coverage of at least $25,000 per person and $500,000
per accident.
(i) This coverage is secondary to any other insurance covering an
injured covered person.
(ii) This coverage does not apply to an employee, who is injured by
an uninsured motorist, whose exclusive remedy is provided by Title
35, Chapter 1, Workers' Compensation.
(c) As used in this subsection:
(i) "Governmental entity" has the same meaning as under Section
63-30-2.
(ii) "Motor vehicle" has the same meaning as under Section 41-la102.
(5) When a covered person alleges that an uninsured motor vehicle under
Subsection (2)(b) proximately caused an accident without touching the covered
person or the vehicle occupied by the covered person, the covered person must
show the existence of the uninsured motor vehicle by clear and convincing
evidence consisting of more than the covered person's testimony.
(6) (a) The limit of liability for uninsured motorist coverage for two or more
motor vehicles may not be added together, combined, or stacked to
- determine the limit of insurance coverage available to an injured person
for any one accident,
(b) (i) Subsection (a) applies to all persons except a covered person as
defined under Subsection (7)(b)(ii).
(ii) A covered person as defined under Subsection (7)(b)(ii) is
entitled to the highest limits of uninsured motorist coverage afforded
for any one vehicle that the covered person is the named insured or an
insured family member.
(hi) This coverage shall be in addition to the coverage on the vehicle
the covered person is occupying.
(iv) Neither the primary nor the secondary coverage may be set off
against the other.
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(c) Coverage on a motor vehicle occupied at the time of an accident shall
be primary coverage, and the coverage elected by a person described under
Subsections (l)(a) and (b) shall be secondary coverage.
(7) (a) Uninsured motorist coverage under this section applies to bodily
injury, sickness, disease, or death of covered persons while occupying or
using a motor vehicle only if the motor vehicle is described in the policy
under which a claim is made, or if the motor vehicle is a newly acquired or
replacement vehicle covered under the terms of the policy Except as
provided in Subsection (6) or (7), a covered person iiyured in a vehicle
described in a policy that includes uninsured motorist benefits may not
elect to collect uninsured motorist coverage benefits from any other motor
vehicle insurance policy under which he is a covered person.
(b) Each of the following persons may also recover uninsured motorist
benefits under any other policy in which they are described as a "covered
person" as defined in Subsection (1):
(i) a covered person injured as a pedestrian by an uninsured motor
vehicle; and
(ii) a covered person injured while occupying or using a motor
vehicle that is not owned by, furnished, or available for the regular use
of the covered person, the covered person's resident spouse, or the
covered person's resident relative.
(c) A covered person in Subsection (7)(b) is not barred against making
subsequent elections if recovery is unavailable under previous elections,
(8) (a) As used in this section, "underinsured motor vehicle* includes a
vehicle, the operation, maintenance, or use of which is covered under a
liability policy at the time of an injury-causing occurrence, but which has
insufficient liability coverage to compensate* fully the injured party for all
special and general damages.
(b) The term "underinsured motor vehicle* does not include:
(i) a motor vehicle that is covered under the liability coverage of the
same policy that also contains the underinsured motorist coverage; or
(ii) an uninsured motor vehicle as defined in Subsection (2).
(9) (a) Underinsured motorist coverage under Subsection 31A-22-302(l)(c)
provides coverage for covered persons who are legally entitled to recover
damages from owners or operators of underinsured motor vehicles because
of bodily injury, sickness, disease, or death in limits of at least $10,000 for
one person in any one accident, and at least $20,000 for two or more
persons in any one accident.
(b) The named insured's underinsured motorist coverage, as described
in Subsection (9)(a), is secondary to the liability coverage of an owner or
operator of an underinsured motor vehicle, as described in Subsection (8).
Underinsured motorist coverage may not be set off against the liability
coverage of the owner or operator of an underinsured motor vehicle, but
shall be added toy combined with, or stacked upon the liability coverage of
the owner or operator of the underinsured motor vehicle to determine the
limit of coverage available to the injured person.
(c) (i) For new policies or contracts written after January 1, 1993, a
named insured may reject underinsured motorist coverage by an
express writing to the insurer that provides liability coverage under
Subsection 31A-22-302 (l)(a). This rejection continues for that issuer
of the liability coverage until the insured in writing requests
underinsured motorist coverage from that liability insurer.
(ii) In conjunction with the first three renewal notices sent after
January 1, 1993, for policies existing on that date, the insurer shall
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notify the insured of the availability of undennsured motorist coverage along with estimated ranges of premiums for the coverage. The
department shall provide standard language to be used by insurers to
fulfill the insurers' duty under this subsection.
(10) (a) Underinsured motorist coverage under this section applies to bodily
injury, sickness, disease, or death of an insured while occupying or using
a motor vehicle owned by, furnished, or available for the regular use of the
insured, a resident spouse, or resident relative of the insured, only if the
motor vehicle is described in the policy under which a claim is made, or if
the motor vehicle is a newly acquired or replacement vehicle covered
under the terms of the policy. Except as provided in Subsection (10), a
covered person injured in a vehicle described in a policy that includes
underinsured motorist benefits may not elect to collect underinsured
motorist coverage benefits from any other motor vehicle insurance policy
under which he is a named insured.
(b) (i) The limit of liability for underinsured motorist coverage for two
or more motor vehicles may not be added together, combined, or
stacked to determine the limit of insurance coverage available to an
injured person for any one accident.
(ii) Subsection fbXi) applies to all persons except a covered person
as defined under Subsection (c)(i)(B).
(iii) Coverage on a motor vehicle occupied at the time of an accident
shall be primary coverage, and the coverage elected by a person
described under Subsections (l)(a) and (b) shall be secondary coverage.
(c) (i) Each of the following persons may also recover underinsured
motorist coverage benefits under any other policy in which they are
described as a "covered person" as defined under Subsection (1):
(A) a covered person injured as a pedestrian by an
underinsured motor vehicle; or
(B) a covered person injured while occupying or using a motor
vehicle that is not owned by, furnished, or available for the
regular use of the covered person, the covered person's resident
spouse, or the covered person's resident relative.
(ii) This coverage shall only be available as a secondary source of
coverage.
(iii) A covered person as defined- under Subsection (o(i)(B) is
entitled to the highest limits of underinsured motorist coverage
afforded for any one vehicle that the covered person is the named
insured or an insured family member.
(iv) This coverage shall be in addition to the coverage on the vehicle
the covered person is occupying.
(v) Neither the primary nor the secondary coverage may be set off
against the other.
(d) A covered injured person is not barred against making subsequent
elections if recovery is unavailable under previous elections.
History: C. 1953, 31A-22-305, enacted by
L. 1985, ch. 242, § 27; 1986, ch. 204, § 157;
1987, ch. 162, § 1; 1992, ch. 1, § 4; 1992, ch.
132, § 3; 1993, ch. 271, § 2; 1994, ch. 316,
§ 15; 1995, ch. 294, § 1.
Amendment Notes. — The 1995 amendment, effective May 1,1995, designated Subsection (6)(a) and added Subsections (6Kb) and

(6)(c); substituted "Subsection (6) or (7)" for
"Subsection (7)(b)" in the second sentence of
Subsection (7)(a); added Subsections (lOXbXu)
through (cXv) and made related changes; redesignated former Subsection (10Xc) as (10Xd) and
deleted the first sentence authorizing elections
of undennsured motonst coverage under specified circumstances; and made stylistic changes.
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35-1-59

LABOR — INDUSTRIAL COMMISSION

35-1-59. Docketing awards in district court — Enforcing
judgment.
NOTES TO DECISIONS
Uninsured Employers' Fund,
Commission's order finding an uninsured employer liable for benefits paid to an injured
employee by the Uninsured Employers' Fund
was affirmed with the direction that the fund

would have to seek satisfaction of the employer's obligation through proceedings in the distnct court under this section. Thomas A
Paulsen Co. v. Industrial Comm'n, 770 P.2d 125
(Utah 1989).

35-1-60. Exclusive remedy against employer, or officer,
agent or employee — Occupational disease excepted.
The right to recover compensation pursuant to the provisions of this title for
injuries sustained by an employee, whether resulting in death or not, shall be
the exclusive remedy against the employer and shall be the exclusive remedy
against any officer, agent, or employee of the employer and the liabilities of the
employer imposed by this act shall be in place of any and all other civil liability
whatsoever, at common law or otherwise, to the employee or to his spouse,
widow, children, parents, dependents, next of kin, heirs, personal representatives, guardian, or any other person whomsoever, on account of any accident or
injury or death, in any way contracted, sustained, aggravated, or incurred by
the employee in the course of or because of or arising out of his employment,
and no action at law may be maintained against an employer or against any
officer, agent, or employee of the employer based upon any accident, injury, or
death of an employee. Nothing in this section, however, shall prevent an
employee, or his dependents, from filing a claim with the Industrial Commission of Utah for compensation in those cases within the provisions of the Utah
Occupational Disease Act, as amended.
History: L. 1917, ch. 100, § 76; C.L. 1917,
§ 3132; L. 1921, ch. 67, § 1; R.S. 1933 & C.
1943, 42-1-57; L. 1949, ch. 52, § 1; 1994, ch224, § 5.

Amendment Notes. — The 1994 amendmerit, effective May 2, 1994, made stylistic
changes.

NOTES TO DECISIONS
ameng the responsible parties, the jury may
apportion the fault of employers under §§ 7827-38 to 78-27-43 notwithstanding their immunity under this section. Dahl v Kerbs Constr.
Corp , 853 P2d 887 (Utah 1993)

ANALYSIS

Apportionment of negligence.
Damage to reputation.
Emotional distress.
Employer.
Exclusiveness of remedy
Federal law
Indemnification agreement between employer
and third party.
Intentional tort.
Joint venture.
Statutory employer
Tort liability of employer
—"Dual capacity" doctrine

Damage to reputation.
Suits for damage to reputation are not barred
by the exclusivity provision of the workers'
compensation act, since damage to reputation
does not fall within the coverage formula of the
act. Mounteer v Utah Power & Light Co., 823
R2d 1055 (Utah 1991).
Emotional distress.
Trial court properly dismissed an employee's
cause of action for intentional infliction of emo-

Apportionment of negligence.
When apportioning comparative negligence
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IN THE

THIRD DISTRICT COURT

TOOELE COUNTY, STATE OF UTAH

MINUTE ENTRY
PETERSON, BILLIE
PLAINTIFF
VS
UTAH FARM BUREAU INSURANCE CO
DEFENDANT

CASE NUMBER 950300029 PI
DATE 09/19/95
HONORABLE JOHN A. ROKICH
COURT REPORTER
COURT CLERK RGB

TYPE OF HEARING:
PRESENT:
P. ATTY. HASENYAGER, JAMES R
D. ATTY. STEPHEN G. MORGAN

NOTICE OF DECISION:
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT IS GRANTED FOR
THE REASONS SET FORTH IN DEFENDANT'S MEMORANDUM.
DEFENDANT WILL PREPARE AN ORDER CONSISTENT WITH THE
RULING OF THE COURT.
C/C COUNSEL
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STEPHEN G. MORGAN, No. 2315
MITCHEL T. RICE, No. 6022
MORGAN & HANSEN
Kearns Building, Eighth Floor
136 South Main Street
Salt Lake City, Utah 84101
Telephone: (801) 531-7888
Fax number: (801) 531-9732

FiL-

Attorneys for Defendant Utah Farm Bureau
Insurance Company
IN THE THIRD JUDICIAL DISTRICT COURT
IN AND FOR TOOELE COUNTY, STATE OF UTAH
BILLIE PETERSON,
Plaintiff,
vs.

ORDER GRANTING DEFENDANT
UTAH FARM BUREAU INSURANCE
COMPANY'S MOTION FOR SUMMARY
JUDGMENT

UTAH FARM BUREAU INSURANCE
COMPANY,

Civil No. 950300029

Defendant.

Judge John Rokich

On September 12, 1995, this matter eame on for hearing on the Motion for Summary
Judgment of Utah Farm Bureau Insurance Company, Defendant in the above entitled action, with
James R. Hasenyager appearing as attorney for Plaintiff and Mitchel T. Rice appearing as
attorney for Defendant; and
After reading the Motion for Summary Judgment, the Memoranda in Support thereof,
and the Memorandum in Opposition thereto, and after consideration of the argument of counsel
for Plaintiff and Defendant,

000071

IT IS ORDERED that:
1.

The Motion for Summary Judgment is hereby granted;

2.

Plaintiffs Complaint against Defendant Utah Farm Bureau Insurance
Company is hereby dismissed with prejudice.

DATED this <**

day "f SftpfmW 1995.
BY THE COURT

^L

'A. Rokich
District Court Judge

(Jtah-FB\PETERSON\ORDER

0

CERTIFICATE OF MAILING
I certify that on this £

5 day of September, 1995,1 caused a true and correct copy

of the foregoing Order Granting Utah Farm Bureau Insurance Company's Motion for
Summary Judgment, to be mailed via first-class mail, postage prepaid, to the following:
James R. Hasenyager
MARQUARDT, HASENYAGER & CUSTEN LC
Attorney for Plaintiff
2408 Van Buren Avenue
Ogden, UT 84401

Utah-FB\PETERSON\ORDER
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trance
camoanu
O f f i C £ SALT LAME CfTY. UTAH
SSiNG CENTER PROPERTY CASUALTY:
Intviwty Averm*
>*J Moines. Iowa 50265-5997

HtMtyOFRNANCtALPtANMNG

BUSINESS
ICY NUMBER
2528952

SERVICES

VEHICLE
EFFECTIVE DATE
03/24/93

AUTOMUUlLtt ueui
_
PLACE WITH YOUR POLlcV

1966 CHEV 1 T TRK
#
C38362150549

PREMIUM DUE DATE
09/24/93

NAMED INSURED
BILLIE D PETERSON
PO BOX 406
CLEARFIELD UT 84015-0406066
5URANCE IS PROVIDED ONLY AS FOLLOWS:
COVERAGES
LIMITS
A. BODILY INJURY
EACH PERSON
EACH OCCURRENCE
B. PROPERTY DAMAGE
EACH OCCURRENCE
C. PERSONAL INJURY PROTECTION
H. UN-INSURED
EACH PERSON
MOTOR VEHICLE
EACH ACCIDENT
I. UNDER-INSURED
EACH PERSON
MOTOR VEHICLE
EACH ACCIDENT

$25,000
$50,000
$25,000
OPTION 1
$25,000
$50,000
$25,000
$50,000

FORMS AND ENDORSEMENTS - 752-114 (12-88) 752-145

ttCEtvF
MAT O ' ^ W

LY ONE DECLARATIONS APPLIES AT ANY ONE TIME.
== NO INSURANCE COVERAGE IS PROVIDED EXCEPT ===
'-= AS SHOWN ON THE DECLARATIONS PAGE(S).
===
HJNTERSIGNED
'52-108A (05-85)
'OUR SERVICING AGENT IS WALTER WARNEKA

THIS DATE

06/05/93
(801)

REPRESENTATIVE

825-4081
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companu

5300 South 360 West, Salt Lake City, Utah 84123

UTAH

AUTO POLICY

READ YOUR POLICY CAREFULLY.
THIS POLICY IS THE LEGAL CONTRACT
BETWEEN YOU AND US. IT IS WRITTEN IN
LANGUAGE WHICH IS EASY TO READ AND
UNDERSTAND.
IF YOU HAVE AN ACCIDENT CALL OR SEE
YOUR FARM BUREAU INSURANCE AGENT
ONE OF OUR OFFICES OR NOTIFY THE
COMPANY AT ONCE. FOR DETAILS OF WHAT
TO DO, SEE "REPORTING A CLAIM —
INSURED'S DUTIES" IN THIS POLICY

nnnnon

Your policy consists of this booklet and the appropriate Declarations, forms and endorsements.
A coverage applies only if the Declarations indicates it is provided. Only one Declarations applies at any one time.

PLACE THE "DECLARATIONS" portion of your policy here
Endorsements and new Declarations for policy changes should also be placed here.

WHAT IT IS AND WHERE YOU CAN FIND IT—THE INDEX
Reporting a Claim — Insured's Duties — WHAT TO DO IF YOU HAVE AN ACCIDENT CUMM OR ARE SUED
Declarations
Definitions
Where and When Your Coverage Applies
Renewal Premium — Insured's Duties
Coverages

4
2
3
4
4

Part I Liability Coverages
WHEN THERE IS DAMAGE TO OTHERS
A — Bodily Injury Liability
B — Property Damage Liability

5
5

Part II NO FAULT COVERAGE
WHEN THERE ARE MEDICAL EXPENSES
C —PERSONAL INJURY PROTECTION

8

Part III Physical Damage
WHEN YOUR AUTO IS DAMAGED
D — Comprehensive
E — Collision
F — Fire, Theft and Combined Additional
G—Towing and Labor
R — Rental Reimbursement

11
11
11
12
12

Part IV Uninsured and Under-Insured Motor Vehicle
WHEN YOU ARE INJURED AND THE OTHER AUTO IS UN-INSURED OR UNDER-INSURED
H — Uninsured Motor Vehicle
I — Under-Insured Motor Vehide

14
14

Part V — Death Indemnity
PAYS FOR DEATH OF CERTAIN PERSONS NAMED
J — Death Indemnity

16

Conditions
1. Policy Changes
2. Suit Against Us
3. Our Right to Recover Our Payments
4. Termination

17
17
17
18
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UTAH FARM BUREAU
INSURANCE COMPANY
SALT LAKE CITX UTAH
A Stock Company
WE, the Utah Farm Bureau Insurance Company agree
to insure you according to the terms of this policy based
on your payment of premium for the coverages you
chose.
You agree, by acceptance of this policy that this policy
contains all of the agreements between you and us or
any of our agents.

DEFINITIONS
The language of this insurance policy includes certain
common words for easy understanding. They have
exactly defined meanings, however, in this policy.
When so defined they are printed in bold face italics.
The following definitions are used in several parts of
this policy. In addition there are some definitions shown
in specific parts of this policy.
You and your means the named insured or named
insureds shown in the Declarations. It includes the
spouse of any such person it living in his or her
household.
We, our and us means the Utah Farm Bureau Insurance Company of Salt Lake City, Utah.
Auto means a land motor vehide with at least four
wheels designed for use mainly on public roads. IT
DOES NOT INCLUDE ANY VEHICLE WHILE
LOCATED FOR USE AS A DWELLING OR OTHER
PREMISES.
Auto Business means a business or job where the
purpose is to sell, lease, repair, service, transport, store
or park land motor vehicles or trailers.
Bodily Injury means bodily injury to a person and
sickness, disease or death which results from it
Household Member means a person who lives with
you and;
1. is related to you by blood, marriage or adoption;
or

Insured means any person or organization qualifying
as an insured in the WHO IS INSURED section of the
applicable insurance.
Newly owned auto means an auto newly owned by
you, if it:
1. is a personal vehicle and:
a. at the time of its delivery to you it replaces
your auto; and
b. you tell us about it within six months after its
delivery to you.
2. is a pickup, panel truck or van and:
a. at the time of its delivery to you it replaces
your auto; and
b. is used in a business or occupation other
than farming or ranching for carrying tools or
related items to and from, or between job
sites; and
c. you tell us about it within 30 days after its
delivery to you.
3. is an added auto and:
a. we insure all other personal vehicles
owned by you; and
b. you tell us about it during the current policy
period or within 30 days after its delivery to
you.
This applies only if you:
1. pay us any added premium due; and
2. tell us which policy is to apply if you have more
than one of our auto polities.
It also includes a personal vehicle newly owned by an
unmarried resident of your household WHO DOES
NOT OWN AN AUTO AND:
1. isunder21;and
2. is related to you by blood, marriage or adoption,
including a ward or foster child.
This applies only if.
1. we are notified within 30 days of its delivery to
such person; and
2. any premium due is paid to us; and
3. we insure all your personal vehicles.

2. is a minor in the custody of you or any person in
1. above.
It includes such persons temporarily living elsewhere if:
1. they are unmarried; and
2. usually make their home in your family unit
IT DOES NOT INCLUDE ANY PERSON WHO OWNS
AN AUTO.

Non-Owned Auto defined in Parts I, II and III.
Occupying means in, on, getting in or out of.
Owned means a vehicle owned by you or leased by
you under a written agreement for a continuous period
of at least six months.
Person means a human being.

nndnon

Personal Vehicle means:
1. An auto of the private passenger type designed
solely to carry persons and their luggage.
2. An auto, of the pickup, panel truck, van or motor
home type NOT CUSTOMARILY USED IN ANY
BUSINESS OR OCCUPATION, OTHER THAN
FARMING OR RANCHING, FOR:
a DELIVERY OF PRODUCTS OR SUPPLIES.
b. CARRYING OF TOOLS OR EQUIPMENT
c. HAULING FOR HIRE
d. OFFICE, STORE OR DISPLAY PURPOSES.
3. An auto of the truck type owned by a farmer and
used exclusively in connection with his farming
operation, for exchange purposes with neighboring farmers and for personal pleasure. IT
DOES NOT INCLUDE A TRUCK TYPE TRACTOR NOR A SEMI-TRAILER OR TRAILER DESIGNED FOR USE WITH A TRUCK TYPE
TRACTOR.

IT DOES NOT INCLUDE AUTOS USED TO CARRY
PERSONS FOR A CHARGE OTHER THAN A SHARE
EXPENSE BASIS.
State means the District of Columbia, and any state,
temtory or possession of the United States, and any
province of Canada.
Temporary Substitute Auto means an auto not
owned by yoa if it replaces your auto for a short time.
Its use has to be with the consent of the owner. Your
auto has to be out of use due to its breakdown, repair,
servicing, damage, loss or sale. A temporary substitute auto is not considered a non-owned auto.
Utility Trailer means:
1. a trailer designed for use with a personal vehicle
if not:
a. designed to carry persons.
b. used for business purposes with other than a
personal vehicle.
c. used as premises for office, store or display
purposes.

2. while the insured vehicle is being shipped between their ports.
The liability, physical damage, un-insured motor vehicle and under-insured motor vehicle coverages also
apply in Mexico within 75 miles of the United States
border. A physical damage coverage loss in Mexico is
determined on the basis of cost at the nearest United
States point
Personal Injury Protection and death indemnity coverages apply anywhere in the world.
When Coverage Applies
The coverages yoa chose apply to accidents, occurrences and losses that take place during the policy
period. Each policy period begins on the effective date
and ends on the premium due date shown in the
Declarations. Each policy period begins and ends at
12:01 a m Standard Time. Oar duty to pay a dividend
or other credit does not extend the policy period.
RENEWAL PREMIUM INSURED'S DUTIES
If not cancelled, this policy may be renewed, at the
rates then in effect for successive periods of six
months each for which you pay the premium. We allow
a maximum of 14 days after the premium due date for
payment of the required renewal premium. Failure to
pay within that time terminates coverage as of the
premium due date without further notice to you.
If we accept a later payment of the required premium
the policy is reinstated as of:
1. The day following the post mark date IF PAYMENT IS DELIVERED BY THE U.S. MAIL, or
Z The <L*.e and time payment is received IF PAYMENT IS DELIVERED BY OTHER THAN U.S.
MAIL
A new policy period effective date and premium due
date is then established. NO COVERAGE EXISTS
AFTER THE FORMER DUE DATE AND BEFORE
THE NEWLY ESTABLISHED EFFECTIVE DATE
REPORTING A CLAIM — INSURED'S DUTIES

2. a farm wagon or farm implement while being
pulled by your auto, a newly owned auto or a
temporary substitute auto.

1. Notice to Us of an Accident, Occurrence or
Loss

Your Auto means an auto or vehide described in the
Declarations.

The insured must give as .or one of oar agents
notice of the accident occurrence or /oss as soon
as reasonably possible.

WHERE AND WHEN COVERAGE APPLIES

The notice must give as:
a. yoar name;
b. the names and addresses of all persons
involved;
c. the hour, date, place and facts of the accident occurrence or loss;

Where Coverage Applies
The coverages you chose apply:
1. in the United States of America, its territories and

One method the insured may use to fulfill this requirement is mailing the notice to us, postage prepaid,
through first class matt deposited in the United States
Post Office.
Should it become necessary for an insured to submit
to us a Proof of Loss, one method the insured may use
to send us Proof of Loss is to mail it to usf postage
prepaid, through first class mail deposited in a United
States Post Office.
2. Notice to Us of Claim or Suit
If a claim or suit is made against an insured, that
insured must at once send us every demand,
notice or claim made and every summons or legal
process received.
3. Other Duties Under the Physical Damage
Coverages
When there is a toss, you or the owner of the
property also shall:
a. make a prompt report to the police when the
Joss is the result of theft or larceny.
b. protect the damaged vehicle. We will pay any
reasonable expense incurred to do 1
c. show us the damage, when we ask.
d. provide ail records, receipts and invoices or
certified copies of them. We may make
copies.
4. Other Duties Under Personal Injury Protection,
Uninsured Motor Vehicle, Under-insured Motor
Vehicle and Death Indemnity Coverages
The person making daim also shall:
a. give as all the details about the death, injury,
treatment medical reoorts and other information we need to determine the amount
payable
b. be examined by physicians chosen and paid
by us as often as we reasonably may require. A copy will be sent to the person upon
wntten request If the person is dead or
unabte to act his or her legal representative
shall authorize us to obtain all medical reports and records.
c. under the uninsured motor vehicle coverage.
(1) report a "hrt-and-runw accident to the
police and to us as soon as reasonably
possible.
(2) let us see the insured vehicle the person
occupied in the accident
d

a

under the unnnsured motor vehicle and
under-insured motor vehicle coverages,
send us at once a copy of all suit papers
when the party liable for the accident is sued
for these damages
under the death indemnity coverage, give us

5. Insured's Duty to Cooperate With Us
The insured shall cooperate with us and when
asked:
a. assist us in making settlements.
b. assist us in secunng and giving evidence.
c. assist us m attending and getting witnesses
to attend heanngs and trials.
d. submit to questioning under oath.
The insured shall not except at his or her own
cost voluntanly:
a. make any payment or assume any obligation
to others.
b. incur any expense, other than for first aid to
others.
6. Action Against us
No action can be brought unless the policy provisions have been complied with and the action is
started within three years after the date of loss,
PART I — LIABILITY COVERAGES
YOU HAVE THESE COVERAGES ONLY IF THE
DECLARATIONS INDICATES THEY ARE PROVIDED.
COVERAGE A—Bodily Injury Liability
COVERAGE B — Property Damage Liability
We will pay damages which an insured becomes
legally liable to pay because of:
1. bodily injury to others, and
2. damage to or destruction of property, resulting
from the ownership, maintenance or use of your
auto.
We will defend any suit against an insured for damages payable under this part with attorneys hired and
paid by us.
We have the right to investigate, negotiate and settte
any claim or suit with or without your consent

WHO IS AN INSURED
When we refer to your auto, a newly owned auto or a
temporary substitute auto, insured means:
1. you.
2. any household member.
3. any other person while using your auto, a newly
owned auto or a temporary substitute auto if
its use is within the scope of your consent
4. any other person or organization liable for the
use of such an auto by one of the above in-

When we refer to a non-owned auto, insured means:
1. you.
2. any person who does not own a personal
vehicle and is a partner or officer, of an organization shown as a named insured.
3. any household member of a person in 1 or 2
above.
4. any person or organization which does not own
or hire the auto but is liable for its use by one of
the persons in 1,2 or 3 above.
Coverage for the Use of Other Autos
The liability coverage extends to the use, by an insured, of a newty owned auto, a temporary substitute auto or a non-owned auto.
A non-owned auto means an auto not owned by you
or registered in your name. The use has to be within
the scope of consent of the owner or person in lawful
possession of ft.
THERE IS NO COVERAGE FOR NON-OWNED
AUTOS:

When Coverages A and B Do Not Apply
In addition to the limitations of coverage in "Who Is An
Insured".
THERE IS NO COVERAGE:
1. WHILE ANY VEHICLE INSURED UNDER THIS
PARTIS:
a. USED TO CARRY PERSONS FOR A
CHARGE. This does not apply to:
(1) the use of a personal vehicle on a
share expense basis.
(2) damages resulting from the occupancy
of an auto not owned by you or not
owned by any person living in your
household UNLESS YOU OR A
HOUSEHOLD MEMBER ARE DRIVING THE AUTO.
b. BEING REPAIRED, SERVICED OR USED
BY ANY PERSON EMPLOYED OR ENGAGED IN ANY WAY IN AN AUTO BUSINESS. This does not apply to:
(1) you or any household member.
(2) any agent employee or partner of yours
or any household member.

1. THAT ARE:
a. OWNED BY
b. REGISTERED IN THE NAME OF, OR
c. FURNISHED OR AVAILABLE FOR THE
REGULAR OR FREQUENT USE OF ANY
PERSON UVING IN YOUR HOUSEHOLD.
This does not apply to you.

2. FOR ANY BODILY INJURY TO AN EMPLOYEE
OF AN INSURED ARISING OUT OF HIS OR
HER EMPLOYMENT. This does not apply to a
household employee who is not covered or required to be covered under any workers' compensation insurance.

2. THAT ARE FURNISHED OR AVAILABLE FOR
YOUR REGULAR OR FREQUENT USE This
does not apply to autos you have coverage for
under 1.

3. FOR ANY DAMAGES:
a. FOR WHICH THE UNITED STATES MIGHT
BE LIABLE FOR THE INSUREDS USE OF
ANY VEHICLE
b. TO PROPERTY OWNED BY RENTED TO,
IN CHARGE OF OR TRANSPORTED BY
AN INSURED. But coverage applies to a
rented residence or private garage damaged
by an auto we insure.
c. CAUSED INTENTIONALLY BY OR AT THE
DIRECTION OF AN INSURED.
d. ARISING OUT OF THE OWNERSHIP,
MAINTENANCE, USE OR OPERATION OF
FARM MACHINERY
e. FOR WHICH A PERSON IS AN INSURED
UNDER A NUCLEAR ENERGY LIABILITY
INSURANCE POLICY THIS EXCLUSION
APPLIES EVEN IF THE LIMrTS OF THAT
POUCY ARE EXHAUSTED.

3. WHILE:
a. BEING REPAIRED, SERVICED OR USED
BY ANY PERSON WHILE THAT PERSON
IS WORKING IN ANY AUTO BUSINESS:
OR
b. USED IN ANY OTHER BUSINESS OR OCCUPATION. This does not apply to a personal vehicle driven or occupied:
(1) by an insured.
(2) by a farm or household employee of an
insured.
Trailer Coverage
The insurance provided by this Part is extended to
cover
1. any utility trailer you own.
2. any non-owned utility trailer while used by an
insured with an auto we insure for liability.

4. FOR ANY OBLIGATION OF AN INSURED, OR
HIS OR HER INSURER, UNDER ANY TYPE OF
WORKERS' COMPENSATION OR DISABILITY
OR SIMILAR LAW.
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Limits of Liability
WHEN YOU HAVE PURCHASED MULTIPLE LIMITS
OF LIABILITY AS DESIGNATED IN THE DECLARATIONS, our limit of liability is as follows:
1. The bodily injury liability limit for "each person/
as indicated in the Declarations, is the maximum
we will pay as damages for bod//y injury to one
person in one occurrence.
2. Subject to the bodily injury limit for "each person," the bod/7y injury liability limit for each
occurrence, as indicated in the Declarations, is
the maximum we will pay as damages for bodily
injury to two or more persons in one occurrence.
3. The property damage liability limit for each occurrence, as indicated in the Declarations, is the
maximum we will pay for property damage in one
occurrence.
WHEN YOU HAVE PURCHASED A SINGLE UMIT
OF LIABILITY AS DESIGNATED IN THE DECLARATIONS, our maximum limit of liability for all damages
resulting from any one occurrence is the limit shown far
"Liability Insurance".
WE will pay no more than these maximums regardless
of the number of
1. vehicies or persons insured under this policy; or
2. claims, claimants, policies or vehicles involved in
the occurrence.
All bodily injury and property damage arising out of
continuous or repeated exposure to substantially the
same general conditions shall be considered as arising
out of one occurrence. Damages include required care,
loss of services, loss of use and any interest accruing
before judgment
A motor vehicle and attached trailer are one vehicle.
Therefore, the limits are not increased. When two or
more motor vehicles are insured under this part the
limits apply separately to each.
Any benefits paid or payable under the no-fault coverages will not be paid again as damages under Coverage A.
Supplementary Payments in Addition
to the Limits of Liability
In addition to the limits of liability, we will pay for an
insured any costs listed below resulting form such
occurrence.
1. Court costs of any suit for damages.

2. Interest accruing after a judgment is entered in
any suit we defend. Our duty to pay interest ends
when we offer to pay that part of the judgment
which does not exceed our limit of liability for this
coverage.
3. Premiums or costs of bonds:
a. to secure the release of an insured's property attached under a court order. The amount
of the bond we pay for shall not be more than
our limit of liability.
b. required to appeal a decision in a suit for
damages.
c. up to $250 for each bail bond needed because of an accident or related traffic violation.
We have no duty to furnish or apply for any bonds.
4. Expense incurred by an insured:
a. for loss of wages or salary or payment for
substitute help up to $50 per day if we ask the
insured to attend a trial or hearing.
b. for first aid to others at the time of the covered
occurrence.
c. at our request
If There Is Other Liability Coverage
1. Policies Issued by Us to You
If two or more liability policies issued by us to you
apply to the same occurrence, the total limits of
liability, under all such policies shall not exceed that
of the policy with the highest limit of liability.
2. Coverage Available From Other Sources (subject to 1. above)
If other liability coverage applies, we are liable only
for our share of the damages. Our share is the
percent that the limit of liability of this policy bears to
the total of all liability coverage applicable to the
occurence.
3. Temporary Substitute Auto, Non-owned Auto,
Trailer
If a temporary substitute auto, an auto not owned
by you or a trailer designed for use with a personal
vehicle has other liability coverage on it then this
coverage is excess.

4. Newly Owned Auto
LIABILITY COVERAGES DO NOT APPLY IF
THERE IS OTHER LIABILITY COVERAGE ON A
NEWLY OWNED AUTO.

The four provisions above do not apply to an insurance
pofcy (or policies) specifically written as excess insurance.
Motor Vehicle Compulsory Insurance Law
or State Financial Responsibility Law
1. Out-of-state Coverage
If an insured under the liability coverage is in
another state and becomes subject to its motor
vehicle compulsory insurance, financial responsiblity or similar law; our policy will be interpreted to:
a. provide, when necessary, the liability limits
that meet the requirements of the law.
b. provide, when necessary, the minimum
amounts and types of other coverages' required for nonresidents.
This provision applies for the insured's operation,
maintenance or use of a vehicle insured under this
policy. Any loss payment under this entension of limits
or coverage wi)) be made only over and above any
other collectible motor vehicle insurance. No one will
be entitled to duplicate payments for the same loss.
2. State Financial Responsibility Law
When certified under any state law as proof of
future financial responsibility, and while required
during the policy period, this policy shall comply with
such law to the extent required.
PART II NO FAULT COVERAGE
COVERAGE C — PERSONAL INJURY
PROTECTION
YOU HAVE THIS COVERAGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.
We agree with the named insured subject to all of the
provisions in this part and to all of the provisions of the
policy except as modified herein, as follows:
SECTION I
We will paiy personal injury protection benefits for
(a) medical expenses,
(b) work loss,
(c) funeral expenses, and
(d) survivor loss
with respect to bod/7y injury (sustained by an eligible
injured person caused by an accident involving the
use of a motor vehicle as a motor vehicle.
Exclusions
This coverage does not apply:
(a) to bodily injury sustajned by any person
u/hiia nmmvinn

a mntnr vehicle
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(b) to bodily injury sustained by any person
while operating the insured motor vehicle
without the express or implied consent of the
named insured or while not in lawful posession of the insured motor vehicle;
(c) to bodily injury sustained by any person, if
such person's conduct contnbuted to his
injury under either of the following circumstances:
(1) causing injury to himself intentionally, or
(2) while committing a felony;
(d) for any injury sustained by any person arising
out of the use of any motor vehicle while
located for use as a residence or premises;
(e) for any injury due to war, whether or not
declared, civii war, insurrection, rebellion or
revolution, or to any act or condition incident
to any of the foregoing; or
(f) for any injury resulting from the radioactive,
toxic, explosive, or other hazardous properties of nuclear materials.
Definitions
When used in reference to this coverage:
"bodily injury0 means bodily injury, sickness or disease, including death resulting therefrom;
"eligible injured person" means
(a) the named insured or any relative who
sustains bodily injury in an accident in Utah
involving any motor vehicle; and
(b) any other natural person who sustains bodily injury arising out of an automobile accident occurring in Utah while the person
occupies an insured motor vehicle with the
express or implied consent of the named
insured or while a pedestrian if he or she is
injured in an accident involving the insured
motor vehicle.
funeral expenses" means funeral, burial or cremation
expenses incurred;
Insured motor vehicle" means a motor vehicle with
respect to which
(a) the bodily injury liability insurance of the
policy applies and for which a speofic premium is charged, and
(b) the named insured is required to maintain
security under the provisions of the Utah
Financial Responsibility of Motor Vehicle
Owners and Operators A d
"medical expenses' means the reasonable value of
all expenses for necessary medical, surgical, X-ray,
dent&l, rehabilitation (which includes prosthetic devices), ambulance, hospital, and nursing services, and
anv nonmedical remedial care and treatment rendered

"motor vehicle" means every self-propelled vehicle
which is designed for use upon a highway except
motorcycles, traction engines, road rollers, farm tractors, tractor cranes, power shovels, and well drillers,
and every vehicle which is propelled by electnc power
obtained from overhead wires but not operated upon
rails. NOT INCLUDED UNDER THIS DEFINITION
ARE TRAILERS AND SEMI-TRAILERS.

OPTION 1 :
1. the maximum amount payable for medical expenses shall not exceed $3,000;
2. the maximum amount payable for work loss is
(a) eighty-five percent of any loss of gross income and earning capaaty; not to exceed
the total of S250 per week;

"named insured" means the person or organization
named (in the declarations)'

(b) $20 per day for inability to perform services
for his household;

"occupying" means being in or on a motor vehicle as a
passenger or operator, or being engaged in immediate
acts of entenng, boarding, or alighting from a motor
vehicle.

3. the maximum amount payable for funeral expenses shall not exceed S1,500;

"pedestrian" means any natural person not occupying
a motor vehicle.
"relative" means a spouse or any other person related
to the named insured by blood, mamage, adoption, or
guardianshiD who are residents of the named insured's household, including those who usually make
their home in the same household but temporaniy live
elsewhere, in an acadent in Utah involving any motor
vehicle.
"survivor loss" means compensation on account of
the death ot the eligible injured person;
"work loss" means (a) loss of income and loss of
earning capaaty by the eligible injured person dunng
his lifetime, from inability to work dunng a penod
commencing three days after the date of the bodily
injury and continuing for a maximum of 52 consecutive
weeks thereafter, provided that if such eligible injured
person's inaoiirty to work shall so continue for in excess
of a total of two consecutive weeks after the date of the
bodily injury, this three day elimination penod shall not
be applicable; and (b) an allowance for services actually rendered or expenses reasonably incurred that, but
for the bodily injury; the eligible injured person
would have performed dunng his lifetime for his household commencing three days after the date of the
bodily injury and continuing for a maximum of 365
consecutive days thereafter, provided that if such eligible injured person's inability to perform such services
shall continue for m excess of two consecutive weeks
after the date of the bodily injury; this three day
elimination penod shall not be applicable.
Limits of Liability
Regardless of the number of persons insured, policies
or bonds applicable, claims made, or insured motor
vehicles to which this coverage applies, our liability for
personal injury protection benefits with respect to
bodily injury sustained by any one eligible injured
person in any one motor vehicle acadent is limited
as follows:

4. the amount payable for survivor loss is $3,000
and is payable only to natural persons who are
the eligible injured person's heirs;
OPTION 2:
1. the maximum amount payable for medical expenses shall not exceed $5,000;
2. the maximum amount payable for work loss is
(a) eighty-five percent of any loss of gross income and earning capaaty, not to exceed the
total of $250 per week;
(b) $20 per day for inability to perform services
for his household;
3. the maximum amount payable for funeral expenses shall not exceed $1,500;
4. the amount payable for survivor loss \s $3,000
and is payble only to natural persons who are the
eligible injured person's heirs;
OPTION 3:
1. the maximum amount payable for medical expenses shall not exceed $10,000;
2. the maximum amount payable for work loss is
(a) eighty-five percent of any loss of gross income and earning capaaty, not to exceed the
total of $250 per week;
(b) $20 per day for inability to perform services
for his household;
3. the maximum amount payable for funeral expenses shall not exceed $1,500;
4. the amount payable for survivor loss is $5,000
and is payable only to natural persons who are
the eligible injured person's heirs;
OPTION 4:
1. the maximum amount payable for medical expenses shall not exceed $25,000;
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2. the maximum amount payable for work loss is
(a) eighty-five percent of gross income and
earning capacity, not to exceed the total of
S250 per week;
(b) $20 per day for inability to perform services
for his household;
3. the maximum amount payable for funeral expenses shall not exceed $1,500;
4. the amount payable for survivor loss is $5,000
and is payable only to natural persons who are
the eligible injured person's heirs;
Under options 1, 2, 3 or 4; any amount payable by the
Company under the terms of this coverage shall be
reduced by the amount paid, payable, or required to be
provided on account of such bodily injury
(a) under any workers' compensation plan or
any similar statutory plan
(b) by the United States or any of its agencies
because of military enlistment, duty or service, or
(c) under any applicable deductible (set forth
in this part or in the policy to which it is
attached).
Conditions
A. Action Against Us.
No action shall lie against as unless as a precedent
thereto, there shall be full compliance with all the terms
of this coverage and the action is started within three
years after the date of the loss.
B. Notice.
In the event of an accident notice containing particulars sufficient to identify the eligible injured person,
and also reasonably obtainable information respecting
the time, place and circumstances of the accident shall
be given by or on behalf of each eligible injured
person to us or any of our authorized agents as soon
as practicable. If any eligible injured person, his legal
representative or his survivors shall institute legal
action to recover damages for bodily injury against a
person or organization who is or may be liable in tort
therfor, a copy of the summons and complaint or other
process served in connection with such legal action
shall be forwarded as soon as practicable to as by such
eligible injured person, his legal representative, or his
survivors.
One method the eligible injured person may use to
fulfill this requirement is mailing the notice to as
postage .prepaid, through first ciass mail deposited in
the United States Post Office.
C. Medical Reports; Proof of Claim.
As soon as practicable the eligible injured person or

someone on his behalf shall give to as written proof of
ciaim, under oath if required, including full particulars of
the nature and extent of the injuries and treatment
received and contemplated, and such other information as may assist as in determining the amount due
and payable. The eligible injured person shall submit
to physical and mental examinations by physicians
selected by as when and as often as we may reasonably require.
One method the eligible injured person may use to
send as proof oi claim is to mail \t to as postage
prepaid, through first class mail deposited in a United
States Post Office.
D. Settlement of Loss.
Payment of benefits shall be made on a monthly basis
as expenses are incurred. Benefits for any period are
overdue if they are not paid within 30 days af er we have
received reasonable proof of the fact and amount of
expenses incurred during the period. If reasonable
proof is not supplied as to the entire daim, the amount
supported by reasonable proof is overdue if not paid
within 30 days after that proof is received by as. Any
part or all of the remainder of the claim that is later
supported by reasonable proof is also overdue if not
paid within 30 days after that proof is received by as. If
we fail to pay the expenses when due, these expenses
shall bear interest at the rate of 1 Vz% per month after
the due date. The person entitled to the benefits may
bring an action in contract to recover the expenses plus
the applicable interest If we are required by the action
to pay any overdue benefits and interest we are also
required to pay a reasonable attorney's fee to the
claimant
Where the insured under the policy is or wcuid be held
legally liable for the personal injuries sustained by any
person to whom benefits required under personal injury
protection have been paid by another insurer, induding
the Workers Compensation Fund of Utah, the insurer of
the person who would be held legally liaole shall
reimburse the other insurer for the payment but not in
excess of the amount of damages recoverable; and the
issue of liability for that reimbursement and 'tis amount
shall be decided by mandatory, binding arsrtration
between the insurers.
£

Subrogation.

In the event of any payment under this coverage, we
are subrogated to the rights of the person to whom or
for whose benefit such payments were made, to the
extent of such payments, and such person must
execute and deliver instruments and papers and do
whatever else is necessary to secure suchrights.Such
person shall do nothing after loss to prejudice such
rights.
A A A A n A

fixed in place as a permanent part of the body.

E Reimbursement and Trust Agreement
In the event of any payment to any person under this
coverage.
1. We shall be entitled to the extent of such payment
to the proceeds of any settlement or judgment
that may result trom the exercise of any nghts of
recovery of such person against any person or
organization legally responsible for the bodily
injury because of such payment is made, and we
shall have a lien to the extent of such payment
notice of which may be given to the person or
organization causing such bodily injury, his
agent his insurer or a court having junsdiction in
the matter;
2. such person shall hold in trust for the benefit of as
all nghts of recovery which he shall have against
such other person or organization because of
such bodily injury;

YOU MUST HAVE TOLD US ABOUT THE ITEMS IN 4,
5, and 6 ABOVE BEFORE THE LOSS. YOU MUST
PAY ANY AND ADDITIONAL PREMIUM REQUIRED.
Coverage D — Comprehensive
YOU HAVE THIS COVERGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.
We will pay for loss to yoar aato EXCEPT LOSS BY
COLLISION but only for the amount of each loss m
excess of the deductible amount, if any Breakage of
glass, or loss caused by missiles, falling objects, fire,
theft larceny explosion, earthquake, windstorm, hail,
water, flood, maiiaous mischief or vandalism, not or
avil commotion, is payable under this coverage. Loss
due to hitting or being hit by a bird or an animal is
payable under this coverage.
Coverage E — Collision

3. such person shall do whatever is proper to
secure and shall do nothing after loss to prejudice
such nghts;

YOU HAVE THIS COVERAGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.

4. such person shall execute and deliver to as
instalments and papers as may be aopropnate to
secure the nghts and obligations of such person
and us established by this provision.

We will pay for loss to yoar aato caused by collision
but only for the amount of each such loss in excess of
the deductible amount If the collision is with another
motor vehicle insured with as, yoa do not pay yoar
deductible, we pay it

G. Non-Duplication of Benefits; Other Insurance.
No eligible in/ut^ed person shall recover duplicate
benefits for the same elements of loss under this or any
similar insurance. In the event the eligible injured
person is also an insured party under any other policy,
including those policies complying with this part pnmary coverage is given by policy msunng the motor
vehicle m use dunng the accident.
PART III—
PHYSICAL DAMAGE COVERAGES
Additional Definitions for Part II
Loss means, when used in this part, each direct and
accidental loss of or damage to:

1. yoar aato.
2. equipment which is common to the use of your
auto as a vehicle.

Collision means yoar aato upset or hit or was hit by a
vehicle or other object
Coverage F—Fire, Theft and Combined Additional
YOU HAVE THIS COVERAGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.
We will pay for loss to yoar aato caused by:
1. fire, lightning or explosion.
2. smoke or smudge due to a sudden unusual and
faulty operation of any fixed heating equipment
serving the premises in which the auto is
located.
3. the stranding, sinking, burning, collision or derailment of any conveyance transporting the
auto.
4. theft or larceny.
5. windstorm, hail or earthquake.
6. not or avil commotion.

7. aircraft
8. flood or nsmg waters.
9. maiiaous mischief or vandalism.
10. external discharge or leakage of water THIS
DOES NOT APPLY TO LOSS RESULTING
FROM RAIN, SNOW OR SLEET WHETHER
OR NOT WIND-DRIVEN.

3. clothes and luggage insured
4 yoar aato's TV antennaes, awnings, cabanas
and equipment designed to create additional
living facilities.
5. customizing features if yoar auto is a van, panel
truck, or pickup.
6. a detachable living Quarters attached or removed

Under Coverages D & F
We will repay yoa for transportation costs if yoar aato
is stolen. Such transportation costs shall not exceed
ff
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ends when:
1. we offer to pay for the lossf or
2. it is returned to use, or
3. the total payments equal $500,
wnichever occurs first.
Coverage G — Towing and Labor
YOU HAVE THIS COVERAGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.
We will pay yoa towing and labor costs if your auto is
disabled. The labor must be done at the place of
disablement. The payment shall not exceed the
amount shown in the Declarations.
Coverage R — Rental Reimbursement
YOU HAVE THIS COVERAGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.
We will repay yoa not more than the amount per day
shown in the Declarations when yoa rent an auto from
an aoto rental agency or garage, or use a taxi, due to a
loss to your auto under Coverage Df E or F, starting:
1. when it cannot run due to the loss; or
2. if it can run, when yoa leave it at the shop for
agreed repairs;
and ending when:
1. it has been repaired or replaced, or
2. we offer to pay for the /oss, or
3. yoa incur an amount equal to the total limit shown
in the Declarations,
whichever comes first
Any payment under Coverage R is REDUCED TO
THE EXTENT IT IS PAYABLE UNDER COVERAGE D
OR COVERAGE F.

yoa or any person living in your household.
THERE IS NO COVERAGE FOR A NON-OWNED
AUTO:
1. WHILE BEING REPAIRED, SERVICED OR
USED BY ANY PERSON WHILE THAT PERSON IS WORKING IN ANY AUTO BUSINESS.
2. WHILE USED IN ANY OTHER BUSINESS OR
OCCUPATION This does not apply to a personal vehicle driven or occupied by yoa or any
household member.
Trailer Coverage
1. Owned Trailers.
a. Each trailer descnbed in the Declarations is
covered for the coverages and limits shown
as applying to it
b. An owned utility trailer not descnbed in the
Declarations is covered for loss not to exceed $500. No extra premium is charged. It is
covered for Coverages D, E or F that apply to
yoaraato.
THERE IS NO COVERAGE FOR A UTILITY
TRAILER THAT:
(1) HAS COOKING AND SLEEPING FACILITIES.
(2) IS A FARM WAGON OR FARM IMPLEMENT
(3) IS NOT LICENSED FOR USE ON PUBLIC ROADS.
2. Non-owned Trailer.
Coverage provided for an owned utility trailer in
1. above is extended to the same type nonowned utility trailer. THIS DOES NOT AP^LY
UNLESS IT IS BEING USED BY YOU OR A
HOUSEHOLD MEMBER.
A non-owned trailer is " l e that is not:
1. owned by,

Coverage For the Use of Other Autos

2. registered in the name of, or

The coverages in fats part you have on your auto
extend to a loss to a newly owned auto, a temporary
substitute auto or a non-owned auto. These coverages extend to a non-owned auto while it is dnven by
or in the custody of any person that is an insured for
non-owned autos in Part I of this policy. Its use has to
be within the scope of the consent of the owner or
person in lawful possession.

3. furnished or available for the regular or frequent
use of

A nonowned auto means a personal vehicle that is
not:
1. owned by,
2. registered in the name of, or
3. furnished or available for the regular or frequent
use of

yoa or any person living in your household.
Clothes and Luggage
IVe will pay for loss to clothes and luggage owned by
yoa or any household member. These items have to
be in or on an auto covered by this part Your auto has
to be covered under this policy for:
1. Coverage D or F and the loss caused by fire,
lightning, flood, failing objects, explosion, earthquake or theft If th«: (oss is due to theft the
ENTIRE AUTO MUST HAVE BEEN STOLEN: or
2. Coverage E, and the loss caused by collj&Qp* /% 4
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$200 is the most we will pay in any one occurrence
even though more than one person has a /oss. This
coverage is excess over any other coverage.
When Coverages D, E, F, G and R Do Not Apply
THERE IS NO COVERAGE FOR:
1. ANY VEHICLE WHILE USED TO CARRY PERSONS FOR A CHARGE This does not apply to
the use on a share expense basis.
Z LOSS TO ANY VEHICLE DUE TO:
a WAR (DECLARED OR UNDECLARED),
CIVIL WAR, INSURRECTION, REBELLION, REVOLUTION , NUCLEAR REACTION, RADIATION OR RADIOACTIVE
CONTAMINATION, OR ANY CONSEQUENCE OF ANY OF THESE
b. AND LIMITED TO WEAR AND TEAR,
FREEZING, MECHANICAL OR ELECTRICAL BREAKDOWN OR FAILURE other
than burning of electrical wiring. This does
not apply when the loss is the result of a theft
covered by this policy. Nor does it apply to
Coverage G.
3. TIRES unless;
a stolen, or damaged by fire or vandalism; or
b. other /oss covered by this part happens at
the same time.
4. LOSS BY THEFT OF A TAPE PLAYER, TAPE
RECORDER, CITIZENS OR COMMERCIAL
BAND RADIO, RADIO TRANSMITTER,
TRANSCEIVER, TELEPHONE SCANNING
MONITOR RECEIVER, RADAR DETECTOR,
OR ANY ELECTRONIC DEVICE INCORPORATING SUCH EQUIPMENT This does not
apply if it is permanently installed in the opening
of the dash of the auto normally used by-the
maker of the auto for the installation of a radio.
5. TAPES FOR RECORDING OR REPRODUCING SOUND. This does not apply to the loss of
one tape if other loss covered by this part
happens at the same time.
6. A TELEVISION SET OR ITS EQUIPMENT
Limit of Liability
The limit of our liability for loss to property or any part of
it is the lower of:
1. the actual cash value; or

We will not depreciate your auto or a newly owned
auto if it is damaged beyond repair when new. THIS
PROVISION DOES NOT APPLY:
1. IF THE LOSS IS AFTER 90 DAYS OF ITS
DELIVERY TO YOU AS A NEW AND UNUSED
AUTO.
Z TO A TEMPORARY SUBSTITUTE AUTO OR A
NON-OWNED AUTO.
ff There Is Other Coverage
1. Policies issued by Us to You
If two or more vehide polides issued by us to you
apply to the same loss or occurrence, we will pay
under the policy where you benefit the most.
Z Coverage Available From Other Sources
Subject to 1. above, if other coverage applies to
the loss or expenses, we will pay only our share.
Our share is the percent the limit of liability of this
policy bears to the total of all coverage that
applies.
3. Temporary Substitute Auto, Non-Owned Auto
or Trailer
If a temporary substitute autof a non-owned
auto or trailer designed for use with a personal
vehicle has other coverage on it, coverage
under this policy is excess.
4. Newly Owned Auto
THIS INSURANCE DOES NOT APPLY IF
THERE IS SIMILAR COVERAGE ON A NEWUf
OWNED AUTO.
Settlement of Loss
We have therightto settle a/oss with you or the owner
of the property in one of the following ways:
1. pay not more than the actual cash value;
Z repair or replace the property or part with like kind
and quality less any depreciation;
3. return the stolen property and pay for damage
due to the theft; or
i
4. take the property at an agreed value; but it cannot
be abandoned to us.
If we can pay the /oss under more than one coverage,
we will pay under the coverage where you collect the
most.

Z the cost of repair or replacement
Any deductible amount that applies, as shown in the
Dedarations, is then subtracted.
Actual cash value is determined by the market value,
age and condition at the time the loss occurred.

Loss Payee
If a loss payee is shown in the Dedarations we may pay
any Coverage D, E or F loss to:
1. you and, if unpaid, the repairer; or
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2. you and such loss payee, as each of your
interests is determined, when we find it is not
practical to repair your auto; or
3 the loss payee, as to the loss payee's interest if
your auto has been repossessed.
When we pay the loss payee for loss for which you are
not covered, we are entitled to the loss payee's nght of
recovery against you to the extent of our payment. Our
nght of recovery shall not impair the loss payee's nght
to recover the full amount of the loss payee s claim.
Appraisal
You or we may demand appraisal of the loss within 60
days after notice of loss to as. You and we will each
appoint and pay a competent and disinterested appraiser and will equally share other appraisal expenses. The appraisers, or a judge of a court having
junsdiction, will select an umpire to deade any differences. Each appraiser will state separately the actual
cash value and the amount of loss. The wntten decision of any two such persons will determine the
amount payable.
Two Or More Vehicles
If two or more of your autos are insured for the same
coverage, the coverage applies separately to each.
No Beneftl to Bailee
These coverages shall not benefit any earner or other
bailee for hire liable for loss.
PART IV — UN-INSURED AND UNDERINSURED MOTOR VEHICLE COVERAGES
Coverage H — Uninsured Motor Vehicle
YOU HAVE THIS COVERAGE ONLY IFTWE DECLARATIONS INDICATES IT IS PROVIDED.
We will pay damages for bodily injury an insured is
legally entitled to recover from the owner or operator of
an uninsured motor vehicle. The bodily injury must
be caused by an acadent and anse out of the ownership, maintenance or use of an uninsured motor
vehicle.
Coverage I — Under-insured Motor Vehicle
YOU HAVE THIS COVERAGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.
We will pay damages ior^bodily injury an insured is
legally entitled to recover from the owner or operator of
an under-insured_moipr vehicle. The bodily injury
must be caused by an accident and anse out of the
ownership, maintenance or use cf an under-insured
motor vehicle.

THERE IS NO COVERAGE UNTIL THE UMrTS OF
LIABILITY OF ALL BODILY INJURY LIABILITY
BONDS AND POLICIES THAT APPLY HAVE BEEN
USED UP BY PAYMENTS OF JUDGMENTS OR
SETTLEMENTS.
WHO IS AN INSURED UNDER
COVERAGES H & I
Insured means the person or persons covered by
un-insured motor vehicle or under-insured motor
vehicle coverages.
This is:
1. any person named in the Declarations;
2. his or her spouse if living with that person;
3. any household member;
4. any other person while occupying your auto, a
newly owned auto or a temporary substitute
auto. It's use has to be within the scope of your
consent
SUCH OTHER PERSONS OCCUPYING AN AUTO
USED TO CARRY PERSONS FOR A CHARGE
OTHER THAN ON A SHARE EXPENSE BASIS IS
NOTAN/WSUflED.
5. any person entitled to recover damages because of bodily injury to an insured under 1
through 4 above.
Other Additional Definitions For Part IV
Un-insured Motor Vehicle means:
1. a land motor vehicle not insured or bonded for
bodily injury liability at the time of the acadent
2. a land motor vehicle insured or bonded for bodily
injury liability at the time of the acadent; but
a. the limits of liability are less than required by
law of the state where your auto is mainly
garaged.
b. the msunng company denies coverage or is
or becomes insolvent
3. a "hit-and-run" land motor vehicle whose owner
or dnver remains unknown and which stnkes or
causes an acadent resulting in bodily injury
without stnkmg:
a. the insured or
b. the vehicle the insured is occupying and
causes bod/7y injury to the insured.
If there is no physical contact with the hit and run
vehicle the facts of the acadent must be proved. We
will only accept clear and convtnang evidence, which
must consist of more than the insured's testimony.
It includes a trailer attached to any vehicle in 1, 2,
or 3 above.

Under-insured Motor Vehicle means a land motor
vehicle or attached trailer, the ownership, maintenance
or use of which is insured or bonded f a bodily injury
liability in the amounts that:
1. meet the requirements of the laws of the state in
which your auto is mainly garaged; and
2. are less than the amount needed to compensate
the insured for damages.
An un-insured motor vehicle or under-insured
motor vehicle does not include a land motor vehicle or
attached trailer.
1. insured under the liability coverage of this policy.
2. furnished for the regular use of you or any
person living in your household.
3. owned or operated by a self-insurer under any
motor vehicle financial responsibility law; a motor
carrier law or any similar law, unless the selfinsurer denies coverage or is or becomes insolvent
4. owned by any goverment or any of its political
subdivisions or agencies.
5. designed for use mainly off public roads except
while on public roads.
6. while located for use as premises.
When Coverages H and I Do Not Apply
THERE IS NO COVERAGE UNDER COVERAGES H
OR I:
1. FOR ANY INSURED WHO, WITHOUT OUR
CONSENT SETTLES WITH ANY PERSON OR
ORGANIZATION WHO MAY BE LIABLE FOR
THE BODILY INJURY.
2. TO THE EXTENT IT BENEFITS:
a. ANY WORKERS* COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY
b. A SELF-INSURER UNDER ANY WORKER'S COMPENSATION, OR DISABILITY
BENEFrrS OR SIMILAR LAW.
c. ANY GOVERNMENTAL BODY OR AGENCY
3. FOR THE RECOVERY OF PUNITIVE DAMAGES.
THERE IS NO COVERAGE UNDER COVERAGE I IF
COVERAGE H APPLIES TO THE ACCIDENT.

1. The bod/7y injury liability limit for Coverage H or
Coverage I for "each person," as indicated in the
Declarations, is the maximum we will pay as
damages for bodily injury to one person in one
accident
2. Subject to the bodily injury.limit toe Coverage H
or Coverage I for "each person," the bodily
injury liability limit for each accident as indicated
in the Declarations, is the maximum we will pay
as damages for bodily injury to two or more
persons in one accident
WHEN YOU HAVE PURCHASED A SINGLE LIMIT
OF LIABILITY AS DESIGNATED IN THE DECLARATIONS, our maximum limit of liability for all damages
resulting from any one accident is the limit shown for
Coverage H or Coverage I.
We will pay no more than these maximums regardless
of the number of:
1. vehicles or persons insured under this poficy; or
2. daims, claimants, policies or vehicles involved in
the accident
The most we pay will be the lesser of:
1. the difference between the amount of the insured's damages for bodily injury, and the
amount paid to the insured's by or for any
person or organization who is or may be held
legally liable for the bodily injury; or
2. limits of liability of the applicable coverage.
Any payment made to a person under this part shall
reduce any amount payable to that person under Part I
or Part II.
Any amount payable under this part shall be reduced
by any amount paid or payable to or for the insured
under any worker's compensation, disability benefits or
similar law.
Any payment made to a person under Coverage I shall
be reduced by the total limits of all bodily injury
insurance policies appTicable to the person or persons
legally liable for the Bodily Injury.
An auto and attached trailer are one vehicle. Therefare, the limits are not increased. When two or more
autos are insured under this part the limits apply
separately to each.
ff There is Other Coverage
1. Policies Issued by Us to You

Limits of Liability
MHEN YOU HAVE PURCHASED MULTIPLE LIMITS
DF LIABILITY AS DESIGNATED IN THE DECLARATIONS, our limit of liability is as follows:

If two or more policies issued by us to you apply to
the same accident the total limits of liability under
all such policies shall not exceed that of the policy
with the highest limit of liability.
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2. Coverage Available From Other Sources
(subject to 1. above)
a If the Insured is iniured while occupying
your Auto or as a pedestrian and other uninsured or under-insured motor vehicle coverage applies:
(1) the total limits of liability under all such
policies snail not exceed that of the
policy with the highest limit of liability;
and
(2) we are liable only for our share. Our
share is the proportion that the limit of
liability of this policy bears to the total of
all un-msured or under-insured motor
vehicle coverage applicable to the accident.
b. If the insured is injured while occupying a
vehicle not owned by the named insured,
coverage applies:
(1) as excess to any uninsured or underinsured motor vehicle coverage which
aoplies to the vehicle as pnmary coverage, but
(2) only in the amount by which it exceeds
the pnmary coverage.

Payment of Any Amount Due
We will pay any amount due under this part:
1. to the insured;
2. to a parent or guardian if the insured is a minor or
an incompetent person;
3. to the surviving spouse; or
4. at oar option, to a person authorized by law to
receive such payment
PART V — DEATH INDEMNITY
Coverage J — Death Indemnity
YOU HAVE THIS COVERAGE ONLY IF THE DECLARATIONS INDICATES IT IS PROVIDED.
We wilt pay the amount shown in the Declarations that
applies for death caused by accident The insured has
to be occupying or be struck by a land motor vehicle or
trailer. The death must be the direct result of the
accident and not due to any other cause. The death
must occur within 90 days of the accident
WHO IS AN INSURED

If more than one policy applies as excess:
(1) the total limit of liability shall not exceed
the difference between the limit of liability of the policy that applies as pnmary
and the highest limit of liability of any one
of the policies that apply as excess; and
(2) we are liable only for oar share. Our
share is the proportion that the limit of
liability of this policy bears to the total pf
all un-insured and under-insured motor
vehicle coverage applicable as excess
to the accident

The Most We Pay

3. Newly Owned Auto

We will pay any amount due:

COVERAGES H AND I DO NOT APPLY IF THERE
IS OTHER UN-INSURED OR UNDER-INSURED
MOTOR VEHICLE COVERAGE ON A NEWLY
OWNED AUTO.
Deciding Fault and Amount — Coverage H
Two questions must be deaded by agreement between
the insured and us:
1. Does the owner or dnver of the un-insured
motor vehicle legally owe the insured damages; and
2. If so, in what amount?

Insured means the person or persons designated
under - J — PERSONS INSURED" in the Declarations
with a limit of liability indicated as applicable to such
coverage.

The most we pay because of the death of the insured
is shown under "LIMITS" next to his or her name in the
Declarations for Coverage J.
Payment of Any Amount Due

1. to a parent or guardian if the insured is a minor or
an incompetent person;
Z to the surviving spouse; or
3. at our option, to any person or organization
authorized by law to receive such payment
Any payment made is to its extent a complete discharge of our obligations. We are not responsible for
the way the money is used.
Autopsy
We have the nght to have an autopsy made where it is
not forbidden by law.

Written Consent Requirement — Coverage H and I
We are not bound by any judgment against an v person
or organization obtained without oar written consent

When Coverage J Does Not Apply
THIS COVERAGE DOES NOT APPLY TO:

1. AN INSURED WHILE ON THE JOB. OPERATING, OCCUPYING, LOADING OR UNLOADING
A VEHICLE USED IN THE INSURED'S BUSINESSOBJC&
7bisdpe$/x>t^fty'a»>ayahkia
is a personal vehicle or school bus.
2* AN INSURED WHILE:
a ON THE JOB IN ANY AUTO BUS/A/ESS.
b. OCCUPYING ANY:
(1) VEHICLE WHILE BEING USED IN
A RACE
(2) MOTORCYCLE
(3) VEHICLE THAT RUNS ON RAILS OR
CRAWLER TREADS.
3

4

* AN INSURED
W H I L E OCCUPYING
OR
THROUGH BEING STRUCK BY A MOTOR
VEHICLE OR TRAILER.
a. DESIGNED FOR USE MAINLY OFF PUBLIC ROADS WHILE OFF PUBUC ROADS.
b. LOCATED FOR USE AS PREMISES.

* THE DEATH OF AN INSURED DUE TO:
a. DISEASE except infection due to bodily
injury received in the accident
b. S U I C I D E OR ATTEMPTED S U I C I D E
WHILE SANE OR INSANE
c. WAR (DECLARED OR UNDECLARED),
CIVIL WAR, INSURRECTION, REBELLION, REVOLUTION, NUCLEAR REACT I O N , RADIATION OR RADIOACTIVE
CONTAMINATION, OR ANY CONSEQUENCE OF ANY OF THESE

CONDITIONS
!• Policy Changes
a. Policy Terms
The terms of this policy may be changed or
waived only by:
(1) an endorsement signed by one of our
executive officers; or
f2) the revision of thisjx>&ey form to give
broader coverage without an extra
charge. If any coverage you carry is
changed to give broader coverage, we
will give you the broader coverage without the issuance of a new policy as of the
date we make the change effective,
b. Change of Interest
No change of interest in this policy is effective
unless we consent \n writing. However, if a
named insured dies, we will protect as
named insured, except under death indemnity and disability income coverage:
(1) his or her surviving spouse, if living with
the insured;

(2) any person with proper custody of an
insured auto until a legal representative
is qualified: and then
(3) any legal representative while acting
within the scope of his or her duties.
^olicy notice requirements are met by mailing the
Notice to the deceased named insured's last address
Shown in the Declarations.
c. Joint and Individual Interests
When there are two or more named insureds, each acts for all to cancel or change
the policy
d. Consent of Beneficiary
Consent of the beneficiary under death indemnity coverage is not needed to cancel or
change the policy.
2s Suit Against Us
There is norightof action against us:
a. until all the terms of this policy have been
met; and
b. under the liability coverages, until the
amount of damages an insured is legally
liable to pay has been finally determined by:
(1) judgment after actual trial, and appeal if
any or
(2) agreement between the insured, the
claimant and us.
Bankruptcy or insolvency of the insured or his or
her estate shall not relieve us of our obligations.
c. under Personal Injury Protection, un-insured
motor vehicle, under-insured motor vehicle,
physical damage and death indemnity coverages, until 30 days after we get the insured's
notice of accident of loss.
^ Our Right to Recover Our Payments
a. Death indemnity payments are not recoverable by us.
b. Under Personal Injury Protection and uninsured motor vehicle coverages:
(1) We have the right to recover our payments from the proceeds of any settlement or judgment the injured person
obtains from any part liable for the bodily injury.
(2) The person to or for whom we have
made payment shall:
(a) nor hurt ourrightsto recover;
(b) execute any legal papers we need;
and
(c) when we ask, take action through
our representative to recover our
payments.
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Under under-insured motor vehicle coverage
(1) the nght to recovery passes to us for the
amount we pay, and
(2) upon payment we are entitled to an
assignment of any judgment obtained by
the injured person against the party
liable for the bodily injury; and
(3) the injured person shall.
(a) execute any legal papers we need;
and
(b) help as get our money back.
under all other coverages the nght of recovery of any party we pay passes to as Such
party shall.
(1) not hurt oar rights to recover, and
(2) help as get our money back.

4. Termination
Cancellation
You may cancel this policy by wntten notice mailed
or delivered to as. The notice must give as the date
to cancel, which must be later than the date yoa mail
or deliver any notice to as.
We may cancel this policy by wntten notice mailed to
yoar last address shown in the Declarations. The
notice shall give the date cancellation is effective. It
will be mailed to yoa at least
a. 10 days before the cancellation effective
date if the cancellation is because yoa did
not pay the premium; or
b. 30 days before the cancellation effective
date if the cancellation is because of any
other reason.
Non-Renewal
If we elect to not renew this poiicy, we will mail, by first
class mail, wntten notice or nonrenewal to the insured
named in the Declarations, at the last mailing address
known to as, at least 30 days before the expiration or
anniversary date of this policy
We need not mail this notice if
a. The insured named in the Declarations has accepted replacement coverage,
b. The insured named in the Declarations has requested or agreed to nonrenewal or
c. This policy is expressly designated as nonrenewable
If notice is mailed, proof of mailing is sufficient proof
of notice.

Automatic Termination

Wr

If we offer to renew or continue and yoa or yoar
representative do not accept, this policy will automatically terminate at the end of the current policy penod.
Failure to pay the required renewal or continuation
premium when due shall mean that yoa haye not
accepted oar offer.

If yoa obtain other insurance on yoar aafo, any similar
insurance provided by this policy will terminate as to
that auto on the effective date of the other insurance.

Other Termination Provisions
If the law in effect in yoar state at the time this policy is
issued, renewed or continued, requires any longer
notice penod or any special form of our procedure for
giving notice, or modifies any of the stated termination
reasons, we will comply with those requirements.
We may deliver any notice instead of mailing it Proof of
mailing of any notice shall be sufficient proof of notice.
If this policy is cancelled, yoa may be entitled to a
premium refund. If so, we will send yoa the refund.
However, making or offenng to make the refund is not a
condition of cancellation.
The effective date of cancellation stated in the notice
shall become the end of the policy penod.
If this policy has been in effect for 60 days or if this
policy is a continuation or renewal policy, we may
cancel only for the following reasons:
a
b
c.

nonpayment of premium;
Matenal misrepresentation,
Substantial change in the nsk assumed unless we
should reasonably have foreseen the change or
contemplated the nsk when entenng into the contract; or
d. Substantial breaches of contractual duties, conditions or warranties; or
3 Revocation or suspension of the dnver s license of
the named insured or any other person who
customanly dnves the auto.

If we cancel for nonpayment of premium, notice of
cancellation must state the reason for cancellation.
Notice of cancellation must be delivered or mailed by
first class mail.
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IN WITNESS THEREOf- this
cy is signed at Salt
Lake City, Utah on behalf of Utah Farm Bureau insurance Company by our Vice President and Secretary, It
is countersigned on the Declarations page by our
authorized representative.

KENNETH R ASHBY Vice-President

/^X
GERALD SNETHEN, Secretary

752-iinMajwn

